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THE PEKAL CODE. 



CHAPTER 676, LAWS OF 1881, 

AS AMENDED BY LAWS OF 1882, 1883, 1884 AND 1886. 

AN ACT 
Td establish a Penal Code. 

Passbd July 26, 1881 ; three-fifths being present. 

TJie People of the State of New York, represented in 
Senate and Assembly , do enact asfoUows : 

PRELIMINARY PROVISIONa 

Sbo. 1. Title of Code. 
2. Its effect. 

8. Definition of" crime." 
4. Division of crimes. 
6. Definition of felony. 

6. Definition of misdemeanor. 

7. Objects of the Penal Code. 

8. Procedure, how regalated. 

9. Conviction most precede pnnislunent. 

10. Jnry to find degree of crime. 

11. General rules of construction of this act. 

12. Of sections declaring crimes punishable. 

13. Punishments, how determined. 

14 Punishment of felonies when not fixed by statute. 
15. Id.; of misdemeanors. . 

Sbction 1. Title of Code.— This act shall be known as 
the Penal Code of the State of New York. 



§ 2. When and how £ar Code takes effect* — No act 

or omission begun after the beginning of the day on 
which this Code takes effect as a law, shall be deemed 
criminal or punishable, except as prescribed or au- 
thorized by this Code, or by some 8to.tute of this state 
not repealed by it. Any act or omission begun prior to 
that day may be inquired of, prosecuted axvd •^\xxvS3^<^ 
in the same manner as if this Code YisA iio\. \)Q^xl -^^aa^ 



§§ 3-8. DEFINITIONS. 3 

§ 3. Definition of "crime." — A crime is an act or 
omission forbidden by law, and punishable upon con- 
viction by 

1. Death ; or 

2. Impiisonment 5 or 

3. Fine; or 

4. Remoyal from office ; or 

5. Disqualification to hold any office of trust, honor, or 
profit under the state ; or 

6. Other penal discipline. 

Malice when not an ingredient ofprohlbited act. Peo. v. Reid» 
47 Barb. , 235. Acting under orders. Peo. v. Melius, 1 N. Y. Cr. , 39. 



§ 4. Division of crimes. — A crime is either 

1. A felony ; or 

2. A misdemeanor. 



§ 6. Definition of felony. — ^A felony is a crime which 
is or may be punishable by either 

1. Death; or 

2. Imprisonment in a state prison. 

Where power to imprison in state prison, is discretionary, 
offense felony. Peo. v. Van S'teenburgh, 1 Park., 39 ; Peo. v. 
Borges, 6 Abb. Pr., 132. See Peo. v. Lyon, 98 N. Y. — , re\'g 3S 
Hun, 623. » o 

§ 6. Definition of misdemeanor. — ^Any other crime is 
a misdemeanor. 

, Peo. V. Lyon, 1 N. Y. Cr., 400. 

§ 7. Ol(Jects of the Penal Code. — This Code specifies 
ihe classes of persons who are deemed capable of crimes, 
and liable to punishment therefor; defines the nature 
of the various crimes; and prescribes the kind and 
measure of punishment to be infficted for each. 



§ 8. Procedure, hew ree[alated. — The manner of 
prosecuimg and convicting criminals is regulated by the 
Ocxie of Criminal Procedure, 



8 CONSTRUCTION. PUNISHMENTS. §§9-14. 

§ 9. Conviction must precede punishment. — The 

punishments pi-escribed by this Code can be inflictcMi 
only upon a legal conviction in a court having jurisdiction. 

See { 3, Code Cr. Proc; Art. 1, f 1, N. Y. Const. Davis v. 
Am. Soc., etc., 75 N. Y., 302. When a penalty excludes panish- 
ment. Peo. v. Hislop, 77 N. Y., 331. Ex prte Janes, 30 How., 
Pr.,446. Increased punishment for locality. Ex parte B&yard, 
25 Hun, 546, rev'g 61 How. Pr., 294. See e»par<« Coughlin, 62 ib., 
34; ex parte Trimble, ib., 61. Lawful act of one cannot be made 
prima/ocieevidcn of another's guilt. Peo. v. Lyon, 27 Hun, 180. 

§ 10. Jury to find degree of crime. — Whenever a 
crime is distinguished into degrees, the jury, if they con- 
vict the pnsoner, must find the degree of the crime, of 
which he is guilty. 

Code Cr. Proc, ( 444. 



§ 11. General rules of constnlction of this act — 
The rule that a penal statute is to be stidctly construed 
does not apply to this Code or any of the pi-ovisions 
thereof, but all such provisions must be constinied accord- 
ing to the fair import of their terms, to promote justice 
and effect the objects of the law. 



$ 12. Of sections declaring crimes punishable. — 

The several sections of this Code which declai-e certain 
crimes to be punishable as therein mentioned, devolve a 
duty upon the court authorizeci to pass sentence, to de- 
termine and impose the punishment prescribed. 



§ 13. Punishments^ ho'w determined. — Whenever 
in this Code the punishment for a crime is left undeter-. 
mined between certain limits, the punishment to be in- 
flicted in a particular case must be determined b^ the 
court authorized to pass sentence, within such limits as 
may be prescribed by this Code. 



$ 14. Punishment of felonies "when not fixed by 
statute. — A person convicted of a crime declared to be a. 
f(^ony, for which no other punishment is e^^^'dSV^ \»t^ 
scribed b^ this Code, or by any other atatotorj '^ton'^^'^'^^^ 
In force at the time of the eonvictioii and ^TiV^Tic/^>Va'yv)SiL- 



15-16. PERSONS PUNISHABLE. 

ihable by imprisonment for not more than seven years, 
>r by a &ie of not more than one thousand dollars^ or by 
iK>th. 



§ 15. PuniBhment of miademeanon. — A person con- 
victed of a crime declared to be a misdemeanor, for 
which no other punishment is specially prescribed by 
this Code, or by any other statutory provision in force at 
the time of the conviction and sentence, is punishable by 
imprisonment in a penitentiarv, or county jail» for not 
more than one year, or by a nne of not more than five 
hundred dollars, or by both. 

See ( 706, post. 

TITLE I. 

Persons PumAshabU for Crime, 

8eo. 16. What persons are punishable criminally. 

17. Presamption of responsibility in generaL 

18. Id., as to child ander seven years. 

19. Id., as to child of seven years or more. 

20. 21. Irresponsibility, etc., of idiot, lunatic, etc 
22. Intoxicated persons. 

28. Morbid criminal propensity. 

24. Bule as to married woman. 

25. Bule as to persons acting under threats, etc. 

26. Id., when act done in defense of self or another. 

27. Exemption of public ministers. 

$ 16. What persons are punishable criminally. — ^The 
following persons are Uable to punishment within the 
state; 

1. A person who commits within the state any crime» 
in whole or in part ; 

2. A person who commits without the state any offense 
which, if committed within the state, would be larcenv 
under the laws of the state, and is aftei*wards found* 
with any of the property stolen or feloniously appropria* 
ted within this state ; 

8. A person who, being without the state, causes, pro- 
cures, aids, or abets another to commit crime within 
the state ; 

'^ 4. A person who, being out of this state, abducts o 
^dnaps by foine or fraud, any peTSOiv eoii\.Tai^ Vi >3r 



5 PRESUMPTIONS. INFANTS. }} 17-19. 

laws of the place where such act is committed, and brini 
sends or conveys such person within the limits of tl 
state, and is afterwai*ds found thei*ein. 

5. A person who, being out of this state and with in* 
tent to cause within it a result contrary to the laws of 
this state does an act which in its natural and usual 
course results in an act or effect contraiy to its laws. 

I^orance does not excuse. Hamilton v. Peo., 67 Barb. , 625. 
CMminal intent necessary to constitute breach of penal statute. 
Storgessv. HaitlanU, Anth.N. P., 208. See Bnkor v. llictiard- 
son, 1 Cow., 77 ; Morris v, Peo., 8Den., 881 . Lriiorance of penal 
statute is no excuse. Smith v. Brown. 1 Wend., 231. That 
defendant was illegally apprehended in foreign oounty, no 
objection to jurisdiction. Peo. v. Bowe, 1 Sheld.,81. Subs. 4, ft; 
Peo. V. Wright, 2 Cai., 213 ; Peo. v, Gardner, 2 Johns., 477; Peo. 
V. Schenck, id., 479 ; McCuUough's case, 2 C. H. Rec, 45. See 
Peo. V, Adams, 3 Den., 190; S. C. 1 N, Y., 173. Peo. v. Bork, 91 
N. T., 6. Same act may be punishable under U. S. Stat. Abbott 
r.Peo.,75N. Y.,602. 

$ 17. Presumption of responsibility for acts. — A i>er- 
son is presumed to be responsible for his acts. The bur- 
den of proving that he is irresponsible is upon the ac* 
cused person, except as otherwise prescribed in this 
Code. 

Besponaible for natural consequences. Peo. v. Adams, 16 
Hun, 649. Sanity is presumed. Walter v. Peo., 32 N. Y.. 147; 
O'Brien v. Peo., 48 Barb., 274. Insanity must be affirmatively 
established. Sellick's case, 1 C. H. Bee., 185; Peo. v, Bobinson, 
1 Park., 616; 2 id., 235. 

$ 18. Child under seven years. — A child under the 
age of seven years is not capable of committing crime. 

$ 19. Child of seven years or more. — A child of the /^^ 
age of seven years, and under the age of twelve years, 
is presumed to be incapable of crime, but the presump- 
tion may be removed by proof that he had sufficient 
capacity to understand the act or neglect charged against 
him, and to know its wi'ongfulness. Wheiiei)er in any 
legal proceeding it becomes necessary to determine the 
age of a child, the child inay he produced firr personal 
inspection, to enable the inagistrate, C(mrt or jury to 
determine the age thereby ; and the court or magistrate 
may direct an examination by on.e or more physicians^ 
vsihose opinion shall also be competent emderice uipoul'U.^ 
gteesiion of age, [Am*d eh. 46 of 1SS4.'\ 

S^ti^'J^ Walker's case, 6 C. H. Itec..,13?l « «»^ ^V^^*% 
ae, ib., 177; I*eo. p, X)avi8, 1 Wh. C. C.^SO. 



($ 20-21. IDIOTS, LUNATICS, ETC. 

. } 20. Irregponirihillty^ of Idiot, Innatio, etc«— An act 
done by a pei'son who is an idiot, imbecile, lunatic, or 
insane, is* not a crime. A person cannot be tned, sen- 
tenced to any punishment, or punished for a crime, while 
he is in a state of idiocv, imbeciUty, lunacy, or insanity, 
80 as to be incapable or understanding the proceeding or 
making his defense. 

If reasonable doubt of sanity, most acqaik Peo. v, HoCann, 
16 N. Y., 58 ; Wa^rner v. Peo., 2 Keyes, 684 ; Cole's ease, 7 Abb. 
Pr. N. 8., 321. See Peo. v. Schryver, 42 N. Y., 1; Brotherton v. 
Peo., 76 N. Y., 168; State v. Crawford, 11 Kaii., 32; Polk v. 
State, 19 Ind., 170; Dove v. State, 3 Heisk., 8(8; Boswell v. Com., 
20 Gratt. 860; State v. Marler, 2 Ala., 43; State v. Felter, 82 la., 
49. See Peo. v. Coffman^ 24 Cal., 230; Peo. v. Best., 38 ib., 690. 
Lunatic, responsible during lucidity. Claile's case, 1 C. H. Rec., 
176. Sanity at trial, no bearing on condition at time of offense. 
Freeman v. Peo., 4 Den , 9. Delirium flrom fever. Peo. v. 
Beno Ville, 3 Abb. N. C, 126. Epileptic. Staudeman'scase, ib., 
187. Jenisch's case, ib., 200. Weakness of intellect no defense. 
Patterson v. Peo., 46 Barb., 625. Partial insanity. State v. 
Huting, 21 Mo., 464; Bovardv. State, 30 Miss., 600. Moral insanity 
not recognized. Chorci v. State, 31 6a., 424; Humphreys v. 
State, 45 lb., 190. See Scott v. Com., 4 Meto. Ky,, 227. Peo. v. 
Pine, 2 Barb., 566; Krom v. Schoonmaker, 8 id., 467 ; Peo. «. 
Lake, 2 Park., 215. See O'Connell v. Peo., 62 How, P. R., 486, 
89 N. Y., 377 ; Moett v. Peo., 85 N. Y., 373 ; Walker v. Peo., 88; 
id., 81; Peo. v. Coleman, 1 N. Y. Cr., 1; Peo. v. Carnel, 2 £am., 
S. C, 200. Hereditary insanity. Walsh v. Peo., 88 N. Y., 458. 
Plea of not guilty raises question. Ostrander v. Peo., 28 Hun, 
38. Momentary insanity. Peo. v. Ross, 2 Edm., S. C, 413 

§ 21. Idiots, lunatics, etc., when excused from crim- 
inal liability. — A person is not excused from criminal 
liability as an idiot, imbecile, lunatic, or insane person^ 
except upon proof that, at the time of committmff the 
alleged criminal act, he was laboring under such a defect 
of reason, as either 

1. Not to know the nature and quality of the act he 
was doing; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful, he is responsible. Willis 
V. Peo., 32 N. Y.,715; Flanagan v. Peo., 52N. Y.,467; Wagner 
V. Peo., 4 Abb. Dec. 609 ; Peo. v. Montgomery, 13 Abb. Pr., N, 
S., 207; Peo. v. Moett. 23 Hun, 60; Smith v. Com, 1 Duvall,Ky., 
-*'• vrlel V. Com., 6 Bush, Ky., 362; Peo. v. McDonnell, 47 Cal., 
- ^«o..31 111., 385; Spain v. State, 47 Ga., 653; 
°^ 122; State V. Johnson, 40 Conn., 



7 INTOXICATION DURESS. §J 22-24. 

§ 22. Intoxicated persons, intent. — No act committed 
by a person while in a state of voluntary intoxication, 
shall be deemed less criminal by i*eason of his having 
been la such condition. But whenever the actual ex- 
istence of any particular puipose, motive or intent is a 
necessary element to constitute a particular species or 
degree of crime, the jury ma^ take into consideration 
the fact that the accused was intoxicated at the time, in 
determining the purpose, motive or intent with which he 
committed the act. 

Yolantary intoxication, ibrnishes no excuse; Peo. v. Rogers, 
18 N. Y.,9,Peo. v. Smith, 2 Park. Cr.,223; Peo.v Robinson, ib., 
23'); 1 ib., 649; Kenny v. Peo., 27 How. Pr., 202; S. C. 31 N. Y., 
330; Lauergan v. Peo., 6 Park., 209; Friery v. Peo., 64 Barb., 819; 
Peo. V. Porter, 2 Park., 14; Peo. v. Fuller, ib., 86; Peo. v. Wiley, 
ib., 19; Peo. v. HammiU, ib., 223; Peo. v. Batting, 49 How. Pr., 
892; Peo. v. Eastwood, 8 Park. 25; 14 N. T., 662: State v. Harlow, 
21 Mo., 446; Shanahanv. Com., 8 Bush., 463; Com. v. Hawkins, 
S Gray, 463: Rafferty v. Peo., 66 III., 118; Chorci v. State, 31 Ga., 
424; Humphreys V. State, 46 ib., 190. See Peo. v. Lewis, 36 Cal., 
eai; Hale v. State, 11 Humph., 164; Pirtle v. State, 9 ib., 663; 
Cluck V. State, 40 Ind., 263. Evidence of intoxication to explain 
motive and conduct. Lanerganv. Peo.,«t<p.; Peo. v Hammiil, 
sup. I Eastwood v. Peo., iup. State v. Gut, 13 Minn., 841; 
Kelly V. State, 8 Smed. & Marsh, 618; Golden v. State, 26 
Ga.,627; Jones v. State, 29 ib.,694: Jones v. Com., 75 Penn. St. 
403; Golliher v. Com., 2 Duvall, Ky., 163; Smith v. Com., 1] ib., 
224; Curry r. Com., 2 Bush, Ky., 7; Kriel v. Com., 6 ib., 362; 
Bhmm v. Com , 7 ib., 320; Shanahan v. Com., 8ib.,463; State 
V. Home, 9 Kan., 119; Nichols v. State, 8 Ohio,. N. S., 435 ; State 
V. Schinjren, 20 Wis., 74 ; State v. Garvey, 11 Minn., 154. Where 
intoxication produces insanity. Lanergan v. Peo., supra f 
O'Brien r. Peo., 48 Barb., 274; Peo. v. Williams, 43 Cal., 344; 
Cromwell v. State, I Mart. & Yerg., 147 ; U. S. v. Drew, 5 Maoon, 
28 ; State v. McGonigal, 6 Harrmg, 610. Delirium tremens. 
O'Brien v. Peo., 9upra$ Real v. Peo., 66 Barb., 651 ; S. C, 42 N. 
Y., 270; Maconnekey v. State, 6 Ohio, N S., 77; Willis v. Com. 
<Va.) 22 Alb. L. J., 176; Peo. v. Cavanagh, 62 How. Pr., 187; Peo. 
V. Pearce, 2 Edm., S. C, 76 ; Peo. v. Jones, ib., 86 ; Flanigan v, 
Peo. . 86 N. Y., 664 : Peo. v. O'Connell, 89 N. Y., 877. See Peo. v. 
Cassiano, 17 W. Dig , 499. 

§ 23. Morbid criminal propensity, no defense.— A 

morbid propensity to commit prohibited acta, existmg m 
the mind of a person who is not shown to have been m- 
capable of knowing the wrongfulness of such acts, forms 
no defense to a prosecution therefor. 

See Huntington's Trial and authorities cited. 



not A defense, to a married womaa c\\ai^g^^w^^!xaDft% 



'§§26-27. DURESS SELF DEFENSE. 8 

[that the alleged criminal act was committed t>y her in 

the presence of her husband. 

Keeping disorderly house. Boyd's case, 3 C. H. Rec, 134. 
Goldstien et al. v. Peo., 10 W. Dig., 506 ; 82 N. Y., 231 ; Seiler v, 
geo.,77 N. Y.,411; Peo. v. Byland, 28 Hun, 568, aflf'd2N. Y. 
Cr.y 438. 

§ 26. Duress, how constituted. — Where a crime is 
committed or participated in by two or more persons, 
and is committed, aided, or participated in by any one 
of them, only because, during the time of its commission, 
he is compelled to do, or to aid or participate in the act, 
by threats of another person engaged in the act or omis- 
sion, and reasonable appi*ehension on his pai*t of instant 
death or grievous bodly harm, in case he refuses, the 
threats and apprehension constitute duress, and excuse 
him. Goldstein v. Peo., 82 N. Y., 2SL 

§ 26. Act done in defense of self or another. — An act, 
otherwise criminal, is justifiable when it is done to pro- 
tect the person committing it, or another whom he is 
bound to protect, from inevitable and irreparable per- 
sonal injury, and the injury could only be prevented by 
the act, nothing more being done than is necessary to 
prevent the injury. 

See JN><<, }§ 203, 204, 205, 223. Code Cr. Proc. $$ 79, 80, 81. 

Statutory offenses indictable,- though penalty also. Peo. v. Ste- 
vens, 13. Wend., 341 , Peo. v. Brown, 16 Wend., 561. A person at- 
tacked if justified in reasonably api>rehending great bodily harm 
and the danger iminent, may kill his assailant. Shorter v. Peo., 
2 N. Y., 193; Patterson v Peo., 46 Barb. 625. See Peo. v. Lamb, 
54 Barb., 342; Peo. v. Austin, 1 Park., 154; Peo. v. Cole, 4 Park., 
85; Pfomer v. Peo., ib., 558; Uhl v. Peo., 5 ib., 410. Party as- 
sailed must avoid attack if possible to justify resistance. Peo. 
». Sullivan, 7 N. Y., 396; Peo. v. Cole, supra i Peo. v. Harper. 
£dm. S. C, 180; Shorter v Peo., supra. Resistance to prevent 
felonv. Ruloff. v Peo., 45 N. Y., 213; Peo. v. Hand, 4 Alb. L. J., 
91. Need not first invoke protection against anticipated assault. 
Evers r. Peo., 3 Hun, 716, 63 N. Y., 625. Defense of possession 
of real property. Corey v. Peo., 45 Barb., 262; Wood v. Phillips, 
43 N Y., 152; Peo. v. Gnlick, Lalor, 229; Harrington v. Peo., 6 
Barb., 607. Defense of personal property. Gyre v. Culver, 47 
Barb., 592; Morgan v. Durfee, 21 Alb. L. J., 215. 



§ 27. Exemption of pubUc ministers. — Ambassadors 

And other public ininisters from foreign governments, ac- 

credited to the president or governmeii\i ol Wia \ixii\wl 



9 PRINCIPAL. ACCESSORY. }§ 28-30. 

States, and recognized according to the laws of the 
United States, with their secretaries, messengers, families 
and servants, are not liable to punishment in this state, 
but are to be returned to their own coimtry for trial and 
punishment. 

Wheat. Int. L., 264, $ 6 ; 271, $14 ; Yattel, 470, $ 91, etc. 1 Bish. 
Cr. li., i 685. Act of Cong., Apr. 80, 1790, ch. 9, i 25. By treaty, 
assault by and upon German citizens, on board yessel m 
port. State courts have no jurisdiction, except as it disturbs the 
peace; Peo. v. Marine Court, 6 Hun., 214. 



crime 



TITLE II. 

Of Parties to Crime. 

Beg, 28. Principal and accessory. 
28. Definition of principal. 
80. Definition of accessory. 
31. All principals in misdemeanors. 
38. Trial of accessories. 
88. Punishment of accessories. 

( 28. Principal and accessory. — A party to a 
is, either 

1. A principal ; or, 

2. An accessory. 



{ 29. Definition of principaL — A person concerned 
in the conmoission of a ciime, whether he directly com- 
mits the act constituting^ the offense or aids and abets 
in its commission, and whether present or absent, and 
^ person who directly or indirectly counsels, commands, 
induces or procures another to commit a crime, is a 

principal. 

Peo. V. McMurray, 4 Park., 234; Wixson v. Peo., 5 ib., 119. 
Peo. V. Katz, 23 Hun, Pr., 93; Carrington v. Peo., 6 Park., 336. 



$ 30. Definition of accessory. — A person who, after 
the commission of a felony, harboTB, eoxve^s^^, est ^^ 
the offender, with intent that he may aNO\<^ eye ^»k»:^ 



§§ 31-33, ACCESSORIES. 10 

from arrest, trial, conviction, or punishment, having* 
knowled^ or reasonable ground to believe that such 
offender is liable to an*e8t, has been arrested, is indicted 
or convicted, or has committed a felony, is an accessory 
to the felony. 

Innocent agent. Peo . v. McMurray, 1 Sheld. , 663; Peo. v. Hall, 
«7How. Pr.,342. 



} 31. All principals in misdemeanors. — A. person who 
commits or pai*ticlpates in an act which would make 
him an accessory if the crime committed wei-e a felony, 
is a principal and may be indicted and punished as 
such, if the ciime be a misdemeanor. 

8ee $ 682, post 

Peo. V. Erwin, 4Den., 129; Lowenstein v. Poo., 54 Barb ,229. 



§ 32. Trial of accessories. — An accessory to a felony 
may be indicted, tried, and convicted, either in the 
county where he became an accessory, or in the county 
where the piincipal felony was committed, and whether 
the pnncipal felon has or has not been previously con- 
victed, or is or is not amenable to justice, and although 
the pnncipal has been pardoned or otherwise discharged 
after conviction. 

See § 126, post. Evidence. Levy v. Peo., 80 N. Y., 327; 19 
Hun, 383. See Jones v. Peo., 20 Hun, 545; 81 N. Y., 637. 

See $ 126, post. 



§ 33. Punishment of accessory. — Except in a case 
where a different punishment is specially pi-escribed 
by law, a person convicted as an accessory to a felony 
is punishable by imprisonment for not more than five 
years, or by a fine of not more than five hundred dol- 
lars, or by both. 



11 DEGREES. ATTEMPTS. SS 84-38. 



TITLE III. 

Degrees in the Commission of Crimes and Attempts to 

Commit Crimes. 

8£C. 34. What is an attempt to commit a crime. 

35. Prisoner Jndicteu may be convicted of lesser crime, or 

attempt. 

36. Acquittal or conviction bars indictment for another 

degree, or attempt. 

§ 34. Attempt to commit crime defined. — An act, 
done with intent to commit a crime, and tending but 
failing to effect its commission, is an attempt to commit 
that crime. 

See i 685, post. 

Peo. V. Lawton, 66 Barb., 126. Solicitations are not an attempt. 
Stable V. Com. (Pa.), 22 Aib. L. J., 458; Contra f Peo. v. Bush, 
4 HiU, 134. 



$ 35. Prisoner indicted may be convicted of lesser 
crlme^ or attempt. — Upon the trial of an indictment, the 
prisoner may be convicted of the crime charged therein, 
or of a lesser degree of the same crime, or of an attempt 
to commit the crime so charged, or of an attempt to 
commit a lesser degi'ee of the same crime. 

See Code Cr. Proc, $$ 444, 445. 

Peo. V. Jackson, 3 Hill, 92; Peo. r. Saunders, 4 Park., 196; 
Keefe v, Peo., 40 N. Y. , 348 ; Dedieu v. Peo., 22 N. Y., 178 ; Peo. 
V, Lyon, 1 N. Y. Cr., 400. 

} 36. Acqtdttal or conviction bars indictment for 
another degree, or attempt. — Where a prisoner is ac- 
quitted or convicted, upon an indictment for a crime 
consisting of different degrees, he cannot thereafter be 
indicted or tried for the same crime, in any other degree, 
nor for an attempt to commit the crime so charged, or 
any degree thereof. 

Art. 1, J 6, N. Y. Const. Guenther v. Peo., 24 N. Y., 100.; Peo. 
r. Dowling, 23 A. L. J., 353 ; Peo. v. Saunders, supra. 



}5 37-39. TREASON. 12 

TITLE IV. 

Treason, 

Sbo. 37. Treason against the state defined. 
3S. Id., how punished. 

39. Levering war defined. 

40. Besistance to a statute, when levying war. 

§ 37- Treason defined. — Treason against the people ot 
the state consists in 

1. Levying war against the people of the state, within 
this state ; or 

2. A combination of two or more persons by force to 
usurp the government of the state, or to overturn the 
same, shown by a forcible attempt^ made within the state, 
to accomplish that purpose ; or 

3. Adhering to the enemies of the state, while separ- 
ately engaged in war with a foreign enemy, in a case 
prescribed in the constitution of the United States, or 
giving to such enemies aid and comfort within the state 
or elsewhere. 

Peo. V. McLeod, 25 Wend., 4S2; S. C, 1 Hill, 377. Adhering to 
the enemies of the U. S., not treason against the state, and not 
indictable in State Conrts. Peo. v. L3rnch, 11 John. 549. Enter- 
ing service of enemies. Resp. v. McCartj, 2 Dall 86. Robert's 
Case, 1 Dall. 39. Restoring prisoners. U. S. v. Hodges, 2 
Wh. C. C. 477. Resisting act of Congress. U. S. v, Hannay, 2 
Wall, Jr. 139. 



6 38. Punishment of treason. — ^Treason is punish- 
able by death. 

Code Cr., Proc. » 396, 397, 814, 826. 



} 39. Levying war defined. — To constitute levying 
war against the people of this state, an actual act of war 
must be committed. To conspire to levy war is not 
enough. 

ZfevyiDg war, exparte BoUman, 4 Cranch», 75 : IT. S. v. Great- 
bouse, 2ADb. 364; U. S. V. Hoxie, 1 Paine, 265 ; U. S. v. Poyer, 3 
Wasli,, a a, 234, 



23 KLECnVE FRANCHISE. {$ 4<M1. 

S 40. RenLitanoe to a statute^ when Utvyiag war. — 

"Where persons rise in insurrection with intent to prevent 
in general by force and intimidation, the execution of a 
statute of this state, or to force its repeal, thev are gruilty 
of levying war. But an endeavor, although by numbers 
and force of arms, to resist the execution of a law in a 
single instance, and for a private purpose, is not levying 
war. 

XT. S. V. Mitchell, 2 Dall., 348; IT. S. v. Hannav, 2 Wall, Jr., 
189, 203; IT. S. v. Hoxie, tuprai IT. S. v, yigol,2 Dall., 846. EX' 
parte Bollman, ng^ra. 



TITLE V. 

I 

Of Crimes against the Elective Franchise. 
Seo. 41. Of orimes against the eleotive franchise. 



TITLE VL 



i 



// 



$ 41. Oximes against eleotive franchise. — Crimes ^ 
against the elective franchise are defined, and the punish- 
znent therefor prescribed by special statutes. /, 



Cf Ori'&s by and against the Executive Pcfwer of the 

State, 

L 42. Acting in a public office without having qualified. 
48. Acts of officer de factOt not affected. 

44. Giving or offering bribes. 

45. Asking or receiving bribes. 

46. Attempting to prevent officers from performing duty. 

47. Resistmg officers. 

48. Taking unlawful fees. 

49. Asking or taking reward for omitting or dftlBb^\3^ 
official acts. 

KK TAkingfees for servlcea not 



I 



a 42-45. BRIBERY OF OFFICERS. 14 

61. Taking: anlawftil reward for services in extradition of 

fugitives. 
52. Corrupt bargain for appointments, &c. 

63. Same. 

64. Selling right to official powers. 

65. Such appointment avoided by conviction. 
56. Intrusion into public office. 

67. Officer refusing to surrender to successor. 

68. Administrative officers. 

§ 42. Aoting in a public office without having quali- 
fied. — A person who executes any of the functions of a 
public office without having" taken and duly filed the 
required oath of office, or without having executed and 
duly filed the required secuiity, is gTiilty of a misde- 
meanor ; and in addition to the punishment presciibed 
therefor, he forfeits his right to the office. 

Foot V. StUes et aX,, 67 N. Y., 399. 

• 

$ 43. Acts of officer de facto, valid. — The last section 
must not be construed to affect the validity of acts done 
by a person exercising the functions of a public office in 
fact, where other persons than himself are interested vd 
maintaining the validity of such acts. 

§ 44. Giving or offering bribes to public officers. 

— A person who gives or offers a bribe to any executive i 
officer of this state with intent to influence him in respect : 
to any act, decision, vote, opinion, or other proceeding as 
such officer, is punishable by imprisonment in a state ; 

grison not exceeding ten years, or by fine not exceeding ^ 
ve thousand dollars, or by both. 

State V, Ellis, 4 Yroom, 102. 

§ 45. A Hiring or receiving bribes. — An executive offi« 
cer, or person elected or appointed to an executive office, 
who asks, receives or agrees to receive any bribe, upon 
an agreement or understanding that his vote, opinion or 
action upon any matter then pending or which may by 
law be brought befoi*e him in his official capacity, shall 
be influenced thereby, is punishiible by imprisonment in 
a state prison not exceeoing ten years, or by a fine not 
exceeding five thousand dollars, or by both ; and in ad- 
ditjon thereto forfeits his, office and is forever disquali- 
£ed from holding may public offi.ce \md<es \lt^ «^a^« 



15 ^ TAKING UNLAWFUL FEES. §§ 4^-60. 

$ 46. Attempting to prevent officers from performing 
duty. — A pei'son who attempts, by means of any threat 
or violence, to deter or prevent an executive officer from 
performing- any duty imposed upon such officer by law, 

IS guilty of a misdemeanor » 

See H 61, 62, 63, 127, post. 



$47. Resisting officers, — A x)erson who knowingly 
resists, by the use of force or violence, any executive 
officer, in the performance of his duty, is giiilty of a 
misdemeanor. 

See $ 124, po8t. 



§48. Taking tmlawful fees. — An executive officer^' 
"who asks or receives any emolument, gratuity or reward, 
or any promise of emolument, gratuity or reward, ex- 
cept such as may be authorized by law, for doing any 
official act, is guilty of a misdemeanor. 

Sup'rs, etc. v, Briggs, 2 Den., 41; Parker v. Newman, 1 Hill., 
87; Peo. v. Whaley, 6 Cow., 661; Stevens v. Adams, 23 Wend., 
57; Adams v. Stevens, 26 id., 451; The Amer. Ex. F. Ins. Co. v. 
Britton et al., 8 Bos., 148; Lynch v. Meyers, 3 Daly, 266; Crofat 
V. Brandt, 13 Abb. Pr. (X. S.), 128. 



§ 49. Asking or reoeiving reward for omitting or 
delajring official acts. — An executive officer who asks 
or receives any emolument, gratuity or reward, or 
any promise of any emolument, gratmty or reward, for 
omitting or deferring the performance of any -official 
duty, is guilty of a misdemeanor. 



} 60. Taking fees for services not rendered. — An 

executive officer who asks or receives any fee or com- 
pensation for any official service which has not been 
actually rendered, except in cases of charges for pros- 
pective costs, or of fees demandable in advance in the 
cases allowed by law, is gfuilty of a misdemeanor. 

Peo. V. Whaley, 6 Cow., 661; Wendell v. lAwV^, % Y«\.,^V» 
Iiyneh.v. IdeyerB, 8 Daley, 256; CrofUt t). Bt«iid!C.,\^ lk^:^k.^x« 
(if. 3.), 128; FAtker v. ifewiand, 1 HiU, 8f7. 



-» 



§} 51-64. SELLING APPOINTMiu^ x«, _. 

§ 61. Takingunlawful reward in extradition cases. — 

An officer of this state who asks or receives any fee or 
compensation of any kind for any service rendered or 
expense incurred in procuring from the governor of this 
state a demand upon the executive authority of a state 
or territory of the United States, or of a foreign govern- 
ment, for the surrender of a fugitive from, justice ; or for 
any service rendered or expense incurred in procuring 
the surrender of such fugitive, or of conveying him to 
this state or for detaining him therein, except upon an 
employment by the governor of this state is guilty of a 
inisuBnieaiiora 

Code Cr. Proc., H 886, 837. ' 



$ 62. Offering reward for appointments^ eto. — A pei"- 
son who gives or offers to rive, any gratuity or reward, 
in consideration that himself or any other person shall be 
be appointed to a public office, or to a clerkship, d^u- 
ntation, or other subordinate ^position, in such an office, 
or shall be permitted to exercise, perform, or discharge 
any prerogatives or duties, or to receive any emoluments, 
of such an office, is guilty of a misdemeanor. 



§ 63. Asking or receiving reward for appointmentSi 
eto. — A person who asks or receives, or agrees to re- 
ceive, any ^^tuity or reward, or any promise thereof 
fbr appointmg another person, or procuring for another 
person an appointment, to a pubhc office or to a clerk- 
ship, deputation, or other suDordinate position in such 
an office, is guilty of a misdemeanor. If the person so 
offending is a public officer, a conviction also forfeits his 
office. 

Gray v. Hook, 4 N. Y., 449; Tappan v. Brown, 9 Wend., 175. 

§ 54. Selling right to official powera — A pub- 
lic officer who, for any reward, consideration or gratu- 
ity, paid or agreed to be paid, directly or indirectiy, 
crants to another the right or authority to discharefe any 
mnctionB of his office, or permits another to make ap- 
pointmenta or perform any of its duties, is guilty of a 



17 USURPING OFFICE. §§ 55-58. 

misdemeanor, and a conviction for the same forfeits his 
office and disqualifies him forever from holding any office 
whatever mider this state. 



§ 66. Appointment avoided by conviction^ — A grant, 
appointment, or deputation, made contrary to the pro* 
visions of either of the last two sections, is avoided and 
annulled by a conviction for the violation of either of 
those sections, in respect to such erant, appointment, or 
deputation ; but any official act done before conviction, 
is imafifected by the conviction. 



6 66. Intnuion into public office* — A person who will- 
fully intrudes himself into a public office, to which he 
has not been duly elected or appointed, or who, having 
been an executive or administrative officer, willfully ex- 
ercises any of the functions of his office, after his right 
60 to do has ceased, is guilty of a misdemeanor. 



§ 67. Officer refusing to surrender to successor.— 
A person who, having been an executive or administra- 
tive officer, wrongfully refuses to surrender the official 
seal, or any books or papers, appertaining to his office, 
upon the demand of ms lawful successor, is guilty of a 
susdemeanor. 

Peo., etc., V. Stevens, 5 Hill, 616 ; In re Bartlett, 9 How. Pr., 
414 ; Cobee v. Davis, 8 ib., 367 ; Peo., etc., v. Dikeman, 7 ib., 124 : 
Welch V. Cook, ib., 178-282. 



§ 58. Administrative officers. — The various provis- 
ions of this chapter which relate to executive officers 
apply to administrative officers, in the same manner as if 
administrative and executive officers were both men- 
tioned. 



TITLE VII. 

Of Crimes against tJie Legislative Power, 

Sec 69. Preventing the meeting or organization of either 
branch of the legislature. 

60. Disturbing the legislature while in session. 

61. Compelling ac^ournment. 

62. Intimidating a member of the legislature. 

63. Compelling either house to perform or omit any official 

act. 

64. Altering draft of bill. 

65. Altering engrossed copy. 

66. Bribery of members of legislature. 

67. Receiving bribes by members of legislature. 

68. Witnesses refusing to attend before the legislature or 

legislative committees. 

69. Refusing to testify. 

70. Members of the legislature liable to forfeiture of office. 

§ 69. Preventing meeting or organization of legisla* 
tare. — ^A person who willfully and by force or fraud pi-e- 
vents the legislature of this state, or either of the houses 
composing it, or any of the members thei-eof, from meet- 
hig or organizing, is punishable by imprisonment in a 
state prison not less than five years nor more than ten 
years, or by a fine of not less than five hundred dollai's 
nor more than two thousand dollars, or by both. 

• 

§ 60. Disturbing legislature while in session. — A 

person who willfully disturbs the legislature of this state, 
or either of the houses composing it, while in session, or 
who commits any disorderly conduct in the immediate 
view and presence of either house of the legislature, 
tending to interrupt its proceedings or impair the I'espect 
due to its authority, is guilty of a misdemeanor. 

• 

§ 61. Compelling adjournment. — ^A person who will- 
fully and by foi-ce or fraud compels or attempts to com- 
pel the legislature of this state, or either of the bouses 
composing it, to adjourn or disperse, is punishable by 
imprisonment in a state prison not less than five nor 
more than ten years, or by fine of not less than five hun- 

dred dollars, nor more than two thousand dollars, or b; 

both. 



19 ALTERING BILLS» ETC., $$ 62-66. 

§ 62. Intimidating a member of the legislature. — A 

person who willfully, by intimidation or otherwise, pre- 
vents any member of the legislature of this state, fi*om 
att-ending any session of the house of which he is a mem- 
ber, or of any committee thereof, or from gn^ving his vote 
upon any question which may come befoi*e such house, 
or from performing any other official act, is guilty of a 
misdemeanor. 

See §§46, 127. - 



§ 63. Oompellixig either house to perform or omit 
any official act. — A pei-son who willfully compels or at- 
tempts to compel either of the houses composing the 
le^slatui'e of this state to pass, amend, or reject any bill, 
or i*esolution, or to grant or refuse any petition, or to 
pjerform or omit to perform any other official act, is 
punishable by imprisonment in a state prison not less 
than five nor more than ten years, or by a fine of not. 
less than five hundred dollars nor more than two 
thousand dollars, or by both. 



§ 64. Altering draft of bilL — A person who fraudu- 
lently alters the draft of any bill or resolution which has 
been presented to either of the houses composing the 
legislature, to be passed or adopted, with intent to pit)- 
cure it to be passed or adopted by either house, or 
certified by the presiding officer of either house, in 
language different &om that intended by such house, is 
guilty of felony. 



$65. Altering engrossed copy. — ^A person who fraudu- 
lently alters the engrossed copy or enrollment of any bill 
which has been passed by the legislature of this state, 
with intent to procure it to be approved by the governor 
or certified by the secretary of state, or printed or 
published by the printer of the Statutes in langiiage 
different from that m which it was passed by the legis&- 
ture, is guilty of felony. 

$ 66. Bribery of members of the le^jLAaLVox^. — ^ 
person who gives or offers, or causes \io \t^ ^n^xv ere 
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offered, a bribe, or any money, property, or value "^of 
any kind, or any promise or agreement therefor, to a 
member of the legislature, or attempts, dii^ectly or in- 
directly, by menace, deceit, suppression of truth, or 
other corrupt means, to influence a member to give or 
withold his vote, or to absent himself from the house of 
which he is a member, or from any committee thereof, 
is punishable by imprisonment for not more than ten 
years, or by a fine of not more than five thousand dollars, 
or both. 

State V. Ellis, 4 Yroom., 102. 

§ 67. Receiving bribes by members of legislature. — 

A member of either of the houses composing the legisla- 
ture of this state, who asks, receives, or agrees to receive 
any bribe upon any understanding that his' official vote, 
opinion, judgment or action shall be influenced thereby, 
OP shall be ^ven in any particular manner or upon any 
particular side of any question or matter upon which he 
may be required to act in his official capacity, or who 
gives or oft'era or promises to give any official vote in 
consideration that another member of the legislature 
shall give any such vote, either upon the same or another 
question, is punishable by imprisonment in a state 

Erison not exceeding ten years, or by fine not exceeding 
ve thousand doUai's, or both. • 

Marshall v. Bait. & O. R. B. Co., 16 How. (IT. S.) B., 314; Fal- 
ler V. Dame, 18 Pick., 470. Hatzfield v, Gnlden, 7 Watts, 152; 
Clippingerv Hepbangh., 5 Watts &L,8I5; Wood v. McCan.,6 
Dana, 366; Hunt v. Test., 8 Ala., 719; Com. v. Callaghan, 2Va. 
Cas., 460; Walsh, v. Peo., 68 IlL, 68. 



** § 68. Witnesses refiising to attend before the legis- 
lature or its committees. — A person who, being duly 
Bunmioned to attend as a witness before either house oi 
the legislature or any conunittee thereof, authoiized to 
summon witnesses, refuses or neglects without lawful 
excuse to attend pursuant to such summons, is guilty ot 
a misdemeanor. 



/ 69, Id.; refusing to testify. — A person who being 
present before either house oi lYift \feg^^^\.\3Li^ or any 
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committee thereof authorized to Bimimon witnesses, will- 
fully refuses to he sworn or affirmed, or to answer any- 
material and proper question, or to produce upon 
reasonable notice any material and proper books, papers, 
or documents in his possession or under his control, is 
guilty of a misdemeanor. 

P«o. ex rel. 3IcDonnl(l v. Keeler, 2 N. Y. Cr., 159. 

§ 70. Members of the legislature to forfeit office. — 

The conviction of a member of the legislature of either 
of the crimes defined in this chapter, involves as a con- 
sequence in addition to the punishment prescribed by 
this Code, a forfeitui'e of his office ; and disqualifies him 
from ever afterwards holding any office under this state. 



TITLE VIII. 

Of Crimes against Public Justioe. 

Cbxbtssl L Bribery and cormption« 
n. Bescucs. 

III. Escapes and aiding therein. 

IV. Foi'ging, stealing, matiluiing and flEilsifying Judi* 

cial and public records and documents. 
V. Perjury and subornation oi* perjury. 
VI. Falsifying evidence, 
yil. Other offenses aguinst public Justice. 
YIII. Conspiracy. 

CHAPTER I. 

BRIBBRY KISCD CORRUPTION. 

Sac. 71. Bribery of a judicial officer. 

72. Officer ticccpting bribe. 

73. Juror, etc., promising verdict, 

74. Juror, etc., accepting bribes. 

75. Embracery. 

7rt. Misconduct of officers at flrawing" of Jurors. 

77. Misconduct of officer having chaige of juries. 

78. Bribing public officers. 

. 79. Offender a compeient witness, etc. 
80. "Bribery of vritncsucs. 
SI. VeOnitlon of ** Jurors/* 



§5 71-73. BRIBERY. JUDICIAL OFFICERS. 22 

§ 71. Bribery of a Judicial officer. — ^A person who 
g^ves or oflfera, or causes to be given or offered, a bribe, 
or any money, property, or value of any kind, or any 
promise or agreement thei'efoi*, to a judicial officer, 
juror, referee, arbitrator, appraiser, or assessor, or 
other pei*son authorized by law to hear or determine 
any question, matter, cause, proceeding, or controversy, 
with intent to influence his action, vote, opinion, or 
decision thereupon, is punishable by imprisonment for 
not more than ten years, or by a fine of not more than 
five thousand dollai*s, or both. 

Str^te V. Ellis, 4 Yroom., 102. 



§ 72. Officer accepting bribe. — A judicial officer, a 
person who executes any of the functions of a public 
office not designated in Titles VI and VII of this Code, 
or a person employed by or acting for the state, or for 
any public officer in the business of the state, who asks, 
receives, or agrees to receive a bribe, or any money, 
property, or value of any kind, or any promise op 
agi^ement therefor, upon any agreement or under- 
standing that his vote, opinion, judgment, action, decis- 
ion, or other official proceeding, shall be influenced 
thereby, or that he will do or omit any act or pi-oceed- 
ing, or in any way neglect or violate any official duty, 
is punishable by impi-isonment for not more than ten 
years, or by fine of not moi*e than five thousand doUais, 
or both. A conviction also forfeits any office held by 
the offender, and forever disqualifies him from holding 
any public office under the state. 



§ 73. Juror, arbitrator, or referee, promising ver* 
diet, etc. — A juror, or a person drawn or summoned to 
attend as a juror, or a person chosen arbitrator, op 
appointed referee, who either, 

1. Makes any promise or agreement to give a verdict, 
judgment, report, awai*d, or decision, for or against any 
party ; or 

2. Willfully receives any communication, book, paper 
Instrument, or information, relating to a cause or matter 

pending- before him, except accovdiiig Vi l\i<ft regular 
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course of proceeding' ui)on the trial or hearing of that 
cause or matter ; 

Is guilty of a misdemeanor. 



& 74. Juror, etc., accepting bribes. — A juror, referee, 
arbiti^ator, appraiser, or assessor, or other person au- 
thorized by law to hear or determine any question, 
matter, cause, controversy, or proceeding, who asks, 
receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement there- 
for, upon any agreement or understanding that his vote, 
opinion, action, judgment or decision, shafl be influenced 
thereby, is punishable by imprisonment for not more 
than ten years. Or by fine of not more than five thousand 
dollars, or both. 



§ 75. ZSmbracery. — A person who influences or at- 
tempts to influence improperly, a juror in a civil or 
criminal action or proceeding, or one drawn or sum- 
moned to attend as such a juror, or one chosen an arbi- 
trator, or appointed a referee, in respect to his verdict, 
judgment, report, award or decision in any cause or 
matter pending, or about to be brought before him, in 
any case, or in any. manner not included in the last two 
sections, is guilty of a misdemeanor. 

When guilty of contempt. Bergh's case, 10 Abb. Pr. (N.S.), 
266; Kingman's case, 49 How. Pr., 484. Gibbs v. Dewey, 5 Cow., 
£03. 

Gibbs V, Dewey, 6 Cow., 503. 



§ 76. Misconduct of officers at drawing of Jurors. — 
A person authorized by law to assist at the drawing or 
impaneling of gi'and or trial jurors to attend a court, or 
a term of a court, or to try any cause or issue, who either 

1. Designedly puts, or consents to the putting, upon a 
list of jurors as having been drawn, any name which 
was not lawfiilly drawn for that purpose ; or 

2. Designedly omits to place on such a list any name 
which was lawfully drawn ; or 

3. Designedly signs or certifies a list of such furors sa 
having been drawn which was not \awi\xi\"^ ^t^u^^tcv, <s« 

4. Designedly withdraws from tVi© \>oil, ot cfOcv^iJ t^ 
ceptacle for the ballots contamii\g tVvft xvam«a c>l «as2«v 

jurora, any paper or ballot lawfuXiy \>Va«;e^ ot \i^oxi«».« 
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there and containing" the name of a juror, or omits to 
place in such box or i-eceptacle any name lawfully drawn 
or designated, or places in such box or receptacle a 
paper or ballot containing the name of a person not law- 
fully drawn and designated as a jui'or ; or 

6, In the drawing of such jurors, does any act which 
is unfair, partial, or improper in any other respect ; 
Is guilty of a misdemeanor. ^ 

But this section shall not apply to the city and county 
of New York or the county of Kings. 



§ 77. Misconduct of officer having charge of Juries. 

— An officer to whose chai'ge any juror is committed by 
a court or magistrate, who neghgentlyor willfully per- 
mits them, or any of them, without leave of the court or 
magistrate 

1. To I'eceive any communication from any person ; 

2. To make any communication to any person ; 

3. To obtain or receive any book or paper, or refi-esh- 
ment ; or, 

4. To leave the jury room, 
Is guilty of a misdemeanor. 



§ 78. Bribing public officenu — A person who gives or 
o£&rs, or causes to be given or offered, a bribe, or any 
money, property, or value of any kind, or any promise 
or agi*eement therefor, to a person executing' any of the 
functions of a public office, other than one of the officers 
or persons designated in Title VI, Title VII and section 
71 of I'itle VIII of this Code, with intent to influence 
him in respect to any act, decision, vote, or ether pro- 
ceeding, in the exercise of his powers or functions, is 
punishable by imprisonment for not more than ten years, 
or by a tine of not more than five thousand dollars, or 

both. 

See $ 418, post. 



§ 79. Offender a competent witness, and to escape 

prosecution. — A pereon offending against any provision 

of any foregving sections of this Code relating to bnberj' 

is a competent witness against auolYier person eo oflfend* 
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ing, and may be compelled to attend and testify upon 
any trial, hearing, proceeding, or investigation, in the 
same manner as any other person. But the testimony so 
g^ven shall not be used in an v prosecution or proceeding, 
dvil or criminal, against the person* so testifying. A. 
Xierson so testifying to the giving of a bribe which has 
been accepted, sh^ not thereafter be liable to indict- 
ment, prosecution, or punishment for that bribery, and 
may plead or prove the giving of testimony accordingly, 
in bar of such an indictment or prosecution. 

See ( 712, post. 

§ 80. Bribery of witnefluiei.~A person who is, or is 
about to be, a witness upon a trial, hearing, or other 
proceeding, before any court or any ofScer authorized to 
hear evidence or take testimony, who receives, or agrees 
OP offers to receive, a bribe. ui)On any agreement or un- 
derstanding that his testimony shall be influenced there- 
by, or that he will absent himself from the trials hearing, 
or other proceeding, is guilty of a felony. 



§ 81. Definition of " Juronu" — The word "juror" as 
-used in this chapter includes a talesman, and extends to 
jurors in all com^ whether of record or not of record, 
and in special proceedings, and before any officer author- 
ized to impaned a jury in any case or proceeding. 



CHAPTER IL 

BBSCUBS. 

Sbo. 82. Rescae of prisoner. 

88. Taking, etc., property in officer's custody. 

< § 82. Rescue of prisoner. — ^A person who, by force or 
fraud, rescues a prisoner from lawful custddy, or from 
an officer or other person having him in lawful custody, 
is guilty of a felony, if the prisoner was held upon a 
charge, conunitment, arrest, conviction, or sentence of 
felony ; and if the prisoner was held upon a charge, ar- 
rest, commitment, con\nction, or sentence for misde- 
meanor, tho rescuer is guilty of a miademeaxvoT, 
J*eo.p, Washburn, 10 JoluiB,,160\ Peo. «.Tom.p\AikE,^\flL,^1^< 
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§ 83. Taking, etc., paroperty in officer's custody. — A 

I)erson who takes fi-om the custody of an officer or other 
I)ei*son, personal property, in charge of the latter, under 
any process of la^ or who willfully injures or dewtroys 
such property, is guilty of a misdemeanor. 



CHAPTER in. 

BSGAFBS, AND AIDINQ THERBIir. 

8ec. 84. Kscaping prisoner may be recaptured. 

85. Prisoner escaping. 

86. Attempt to escape from state prison. 

87. Aiding escape. 

88. Same. 

89. Officer suffering escape. 

90. Id., forfeits office. 

91. Concealing escaped prisoner 

92. Definition of pri;ion. 

93. Definition of prisoner. 

m 

§ 84. Escaping prisoner may be recaptured. — A pria* 

oner, in custody under sentence of imprisonment for any 

enme, who escapes from custody, may be recaptured 

and imprisoned for a term equal to that portion of his 

original term of imprisonment which remained unexpired 

upon the day of his escape. 

Code Cr. Proc. J 18G; Haggerty v. Peo.. 63 N. Y., 476 ; S. C, 
6 Lans, 332 ; Nail v. State, 31 Ala., 262; Riley v. State, 16 Conn., 
47; Fruucli v. Willet, 10 Dos., 5C6, 583; Puo. v. Duell, 3 Johns., 
449. 

§ 85. Prisoner escaping. — A prisoner who, being con- 
fined in a prison, or bemg in lawful custody of an officer 
or other pei-son, by foixie or fraud escapes from such pris- 
on or custody, is guilty of felony if such custody or con- 
finement is upon a charge, arrest, commitment, or convic- 
tion for a felony ; and of a misdemeanor if such custody 
or confinement is upon a charge, arrest, conunitment or 
conviction for a misdemeanor. 

Peo. V. Daell, 3 Johns., 449. Escaped prisoner cannot take 
any action before court. Peo. v. Genet, 59 N. Y., 80: 97 Mass., 
645 ; 17 Q. B., 543 ; 14 Gratt., 677 ; 20 id., 716 ; 31 Me., 592 ; see 
Peo. V. Sharkey, 1 Hun, 300. 

/ 0S. Attempt to escape from statid prison. — A pris- 
oztercondned in a state prison for a tenn\fisa\.YiasiioT lvfe» 
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who attempts by force or fraud, althoii|rh nnsaccessfally» 
to escape from such prisony is guilty of felony. 



§ 87. Aiding prisoner to esoape. — A person who, with 
intent to effect or facilitate the escape of a prisoner, whether 
the escape is effected or attempted or not, enters a prison, 
or conveys te a prisoner any information, or sends into a 
prison any disguise, instrument, weapon, or other thing, 
IS guilty of felony, if the prisoner is held upon a charge, 
arrest, commitment, or conviction for a felony ; and of a 
misdemeanor, if the prisoner is held upon a charge, 
an*est, commitment, or conviction for a misdemeanor. 

Peo. V. Bose, 12 Johns., 339. 



§ 88. Aiding prisoner to escape. — A person who aids 
or assists a prisoner in escaping, or attempting to escape, 
from the lawful custody of a sheriff, or other officer or 
person, is guilty of a misdemeanor, if the prisoner is held 
under aiTest, commitment, or conviction for a misde- 
meanor, or upon a chai*ge thereof ; and of a felony if the 
prisoner is held under an arrest, commitment, or convic- 
tion for a felony, or upon a charge thereof. 

Peo. V. Tomokins, 9 Johns., 70; Peo. v. Kose, 12 John., 339. 

$ 89. Officer suffering escape. — A sheriff, or other offi- 
cer or person, who allows a prisoner, lawfully in his cus- 
tody, in any action or proceeding, civil or criminal, or in 
any prison under his charge or control, to escape or go 
' at large, except as permitted by law, or connives at or 
assists such escape, or omits an act or duty whereby such 
escai>e is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or 
assists the escape, guilty of a felony ; 

2. In any other case, is guilty of a misdemeanor. 

See 1$ 58, tupra, 114, 115, post} State v. Erickson, 32 X. J., 421. 
What amounts to an escape Irom civil process. Stone v. Woods, 
5 Johns , 182; Olmstead v. Raymond, 6 Johns.. 62; Kellogg v. 
Gilbert, 10 id., 220: LovcU v. Orser, 1 Bos., 349; Littlefierdf f>. 
Brown. 1 Wend., 393. 

5 90. Id. J forfeits office. — An offvcer 'w\vo Sa ^QfKTViJvfc^ 
of the oSenae specified in the first Bxib^NmoTL ^i \)ofi^^a^ 



§§ 91-94. MUTILATION OP RECORDS. 28 

section, forfeits his office, and is forever disqualified to 
hold any office, or place of trust, honor or profit, under 
the constitution or laws of this state. 



§ 91. Ooncealing escaped prisoner. — A person who 
knowingly or willfully conceals, or harbors for the pur- 
pose of concealment, a pei'son who has escaped or is 
escaping from custody, is guilty of a felony if the pris- 
oner is held upon a charge or conviction of felony, and 
of a misdemeanor if the person is held upon a charge or 
conviction of misdemeanor. 



§ 92. Definition of prison. — The term, ** prison,** as 
used in this chapter, means anv place designated by law 
for the keeping of persons held in custody under process 
of law, or under lawful arrest. 



§ 93. Definition of prisoner. — The term, "prisoner,** 
as used in this chapter, means any person hekl iu cus* 
tody under process of law, or imder lawM arrest. 



CHAPTER IV. 

FORGING, STEALING, MUTILATING AND FALSIFYING JUDICIAL 
AND PUSLIC RBGORDS AND DOGUMBNTS. 

Sec. 9i. Injury, etc., to public record. 

95. Offering false or forged instruments to be filed or re* 
corded. 

^ 94. Ii\jury, etc., to public record. — A person who, 
willfully and unlawfully removes, mutilates, destroys^ 
conceals, or obliterates a record, map, book, paper, doc- 
ument, or other thing, filed or deposited m a public 
office or with any public officer by authority of law, is 
punishable by imprisonment for not more than five 
years, or by a fine of not more than five hundred dollars^ 
or by both. 
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§ 95. Offering iaJse or forged instruments to be filed 
or recorded. — A person who knowingly procures or 
offers any false or forged instrument to be filed, regis- 
tered or recorded in any public office within this state, 
which instrument, if genuine, might be filed or regis- 
tered or recorded under any law of this state or of the 
United States, is guilty of felony. 



CHAPTER V. 

PERJT7BY AND SUBORNATION OF PSBJUBY. 

8£C 96 PcriuFY 

97. Irregularities in the mode of admiDlstering oathSL 

98. Incompetency of witness no defense for peijary. 
299. Witness's knowledge of materiality of his testimony 

not necessary. 

100. Making of deposition, etc., when deemed complete. 

101. Statement of tliat whicli one does not know to be 

trae. 

102. Summary committ^ of witnesses wlio have conunit- 

ted perjnry. 

103. Witnesses necessary. to prove the peijory, may be 

bonnd over to appear. 

104. Documents necessary to prove such perjury may be 

detained. 

105. Subornation of pcirfury defined. 

1U6. banishment of peiTjury and subornation. 

§ 96. Peijury. — A person who swears or affirms that 
he will truly testify, declare, depose, or certifjr, or that 
any testimony, declaration, deposition, certificate, affi- 
davit or other writing by him subscribed, is true, in an 
action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath is required 
by law, or is necessary for the prosecution or defense of 
a private right, or for the ends of public justice, or may 
lawfully be administered, and who in such action or pro- 
ceeding, or on such hearing, inquiry or other occasion, 
willfully and knowingly testifies, declares, deposes, or 
certifies falsely, in any material matter, or states in his 
testimony, declaration, deposition, affidavit, or certificate, 
any material matter to be true which he knows to be 
false, is guilty of perjury. 

See $ 712, post t Peo. v. Sweetman. 3 Park., 358 ; Peo. v. McEln- 
ney, ib., 610 ; Peo. v. McGinnis, 1 ib., 387 *, Cham.betVtxvo.v.'t^iO.^ 
2i N. Y., 55; Peo. v. Evans, 40 ib., 1 ; Weed v. Yeo., «^ Sd^, 
d^^^r; WnUama v. Com. (Pa.) 22 Alb. X.. 3., iV&, 'ttxjaX 
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be willfUI ; advice of counsel. ElwcU's case, 1 C. H. Bee, 
95; Tuttle v. Peo., 36 N. Y., 431; Hood v. State. 44 Aln., 81. 
Must be before competent officer or tribunal and of a material 
fact. Harris v. Peo., 6 S. C, 206; Wood's case. 4 C H Rec , 130; 
Peo. V. Tracy, 9 Wend.. 265; Peo. v. Townsend, 5 How. Pr , 315; 
Pendergrast's case, 8 0. H. Rec, 11; Geston v. Peo., 4Lans., 
487; Rouse v. Ross, 1 Wend., 475; Peo. v. Travis, 4 Park., 213. 
See Van Steenburgh v. Kortz, 10 Johns., 107. False swearing 
on oath administered to voter by de facto inspectors, constitutes 
offense. Peo. v. Cook, 8 X. T., 67. Affidavit on information and 
belief, not perjury. Lambert v. Peo., 76 N. Y., 220. Swearing 
to belief, may be. Peo. v. Robertson, 3 Wh. Cr. C, 180; Pat- 
rick r Smoke, 3 Strobh., 147; Com. v. Dunham, Thach. C. C, 
519; State v. Cmikshank, 6 Blackf, 62. Execution of deed. 
Tuttlo V, Peo., supra. By bail. Tomlinson's case, 4 C H. 
Rec, 125. Witnesses to prove. Johnson's case, 1 C. H. Rec, 
21; Merritt's case, 4 ib., 58; Peo. v. Bender, 9 Barb., 467. Failure 
of case supported by perjury, no defense. Wood v. Peo., 59 
N. Y., 117; S. C , 1 Hun, 881. Perjury before fire marshal. Har- 
ris v. Peo., 64 N. Y., 148. Veriflcation of pleading. Peo. v, 
Christopher, 4 Hun , 805. Proofsj of marine loss. Peo. v. Travis, 
lSheld.,545. Before <2e/acto officer. Lambert v. Peo., «ttpra. 
Bank return. Peo. v. Vail, 67 How. Pr., 81. See Com. v. Pal- 
lard, 12 Mete, 225; State V. Simmons, 30 Vt., 620. Perjury by- 
affidavit. Peo. V Sutherland, 81 N. Y., 1; rev'g 16 Hun, 192. Is 
also contempt. Eagan v. Lynch, <J Bro. Civ. Pro., 236. Good 
faith. Dempsey v. Peo., 20 Ilun, L'6l. Indictment. Peo. v. 
Grimshaw, 2 N. Y. Cr., 390. See Peo. v. Stone, ib., 445. 

§ 97. Irregularities in the mode of administering 
oaths. — It is no defense to a prosecution for perjury that 
an oath was adminisceied or taken in an ii-regular man- 
ner. The term "oath," includes an afRnnation, and 
every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a valid oath. Peo. v. O'Reilly, 86 N. Y., 154 ; Camp- 
bells. Peo., 8 Wend., 636. When party does not appear before 
officer, no peijury. Case v. Peo., 76 N. Y., 242. See. Peo. v. 
Cook, 8 N. Y.,67; State v. Molier, 1 Dev.,263; Montgomervv. 
State. 10 Ohio, 220; Van Steenburgh v, Kortz, 10 Johns.. 167. 
See Ortner v. Pec, 6 T. & C, 548. 



§ 98. Incompetency of witness no defense for per« 
jury.— It is no defense to a prosecution for jierjury that 
-the defendant was not competent to give the testimony, 
deposition or certificate of which fa&hood is alleged. 
It is sufficient that he actually wgs pennitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v. Peo., 23 N. Y., 85 

/ ^P. VTxtneaa* Imowledge of materiam;7 c^ \s^ XiMie^ 
Joaajr not neoeaaary. — It is no defense lo a iprosftcw^oa 
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for penury that the defendant did not know the materi- 
ality of the false statement made by him ; or that it did 
not in fact affect the proceeding in or for which it was 
made. It is sufficient that it was material, and might 
have aflfected such proceeding. 

Van Steenburgh v. Kortz, 10 Johns., 167 ; Rouse v. Boss, 1 
Wend., 476 ; Wood v. Peo., 59 N. Y., 117 ; 2 N. Y. Cr., 390. 

§ 100. Making of deposition, etc., when deemed 
complete. — The making of a deposition or certificate is 
deemed to be complete, within the provisions of this 
chapter, from the time when it is delivered by the de- 
fendant to any other person with intent that it be uttered 
or published as true. 

Peo. V. O'Reilly, supra. 



§ 101. Statement of that which one does not know 
to be true. — An unquaUfied statement of that which one 
does not know to be true is equivalent to a statement of 
that which he knows to be false. 

Peo. V. McKinne^, 3 Park., 610 ; Bennett v. Judson, 21 N. Y., 
238; Cora. V. Cornibh, 6 BInn., 249; Steinraan v. Mc Williams, 6 
Penn. St., 170; U. S. v. Shellraire, Baldw., 370; Stale v. Kuox, 
Phil. N. C, 81i; State v. Gates, 17 N. H., 373. 



§ 102. Summary committal of witnesses who have 
' committed peijury. — Whei-e it appeai-s probable to a 
court of recoixi that a pei-son, who has testified before it 
in an action or proceeding in that court, has committed 
perjury in any testimony so given, the court may im- 
mediately commit him, by an oi*der or pi'ocess for that 
purpose, to prison, or take a i-ecognizance, with sureties, 
for his appearing and answering to an indictment for 
perjury. 

Lindsay v. Peo., 67 Bar., 648. 

§ 103. Witnesses to peijury, may be bomid over to 
appear. — In a case specified in the last section, the couiir 
may bind over witnesses to establish the perjury, to 
appear at the proper court to testify before a grand 
juiy, and also upon the ti-ial, in case axv \\v^v^Xxv\«^\.Sa» 
found for the perjury. It must caufiie Vcamftdi'aXft w^'csssa 
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of any such commitment or recognizance, with the names 
of the witnesses so bound over, to be given to the distiict 
attorney of the county. 

§ 104. Documents necessary to prove peijury may 
be detained. — In such a case, if a paper or document, 
produced by either party, is deemed by the court 
necessary to be used in the prosecution for the perjury, 
the court may detain the same, and direct it to be 
delivered to the district attorney. 

§ 106. Subornation of peijury defined. — A person, 
who willfully procures or induces another to conunit 
perjury, is gruilty of subornation of perjury. 

Strattou V. Peo., 81 K. Y. , 629; 20 Hon, 288. 

^ ^ ^ § 106. Punishment of peijury and subornation. — ^Per- 

f 2 jury and subornation of perjury are each punishable as 
follows : 

1. When the perjury is committed upon the trial of an 
indictment for &lony, by imprisonment for not less than 
five nor more than twenty years. 

2. In any other case, by imprisonment for not less 
than two nor more than ten years. 



CHAPTER VI. 

FALSIFYINO BVIDBNCB. 

Seo. 107. Offering false evidence. 

108. DeceiTing a witness. 

109. Preparing false evidence. 

110. Destroying evidence. 

111. Preventing or dissuading witnesses ftom attending: 

112. Inducing another to commit peijury. 

113. Bribing witnesses. 

• 

§ 107. Offering hlae evidence^ — A person, who, upon 
any trial, hearing, inquiry, investigation, or other pix)- 
ceeding authorized by law, offers or procures to be 
offered in evidence, as genuine, a book, paper, document, 
I'ecord, or other instrument in writing, knowing the 
fi/ime to huve been forged or fraudulently altered, is 
Sruilty of felony. 



I 



f ■ 
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$ 108. Deceiving a witness. — A person who practices 
any fraud or deceit, or knowingly makes or exhibits any 
false statement, representation, token or wiiting, to any 
witness or person about to be called as a witness, upon 
any trial, proceeding, inquiry or investigation whatever, 
conducted by authority of law, with intent to affect the 
testimony oi such witness, is guilty of a misdemeanor. 

§ 109. Preparing talse evidence. — A x)erson who Ud^ii y 
fraudulently makes or prepares any false record, instru- / 

ment in writing, or other matter or thing, with intent to 
produce it, or allow it to be produced in evidence, as 
genuine, upon any trial, hearing, investigation, inquiry, 
or other proceeding, authorized by law, is guilty of a 
felonv. 

5 110. Destro3^g evidence. — A person who, know- ^•.' \ 
ing that a book, paper, record, instnunent in writing, or 
other matter or thin^, is or may be required in evidence 
upon any trial, hearing, inquiry, investigation, or other 
proceedmg, authorized by law, willfully destroys the 
same, with intent thereby to prevent the same from being 
produced, is guilty of a misdemeanor. 



{ 111. Preventing or dissuading witnesses from at- 
tending. — A person who willfully prevents or dissuades 
any person who has been duly summoned or subpoenaed 
as a witness from attending, pursuant to the summons or 
subpoena, is guilty of a misdemeanor. 



$ 112. Inducing another to commit peijury. — A per- 
son who without giving, offering or promising a bribe, 
incites or attempts to procure another to commit perjury, 
or to give false testimony as a witness, though no per- 

i'ury is committed or false testimony given, or to with- 
Lold true testimony, is guilty of a misdemeanor. 

Strattou V, Peo., 80 K. Y., 629. 

J 113. Bribing witnesses. — A p^reotv -ssiVvo ^-^^'^ w 
CtfieTB or promise to give, to any witnesB or pere«w «i^i«x3^ 

3 
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to be called as a witness, any bribe, upon any under- 
standing or agi'eement that the testimony of such witness 
shall be thereby influenced, or who attempts by any 
other means fraudulently to induce any witness to give 
false, testimony or to withhold true testimony, is guilty of 
a felony. 

CHAPTER VII. 

OTHER OFFBKSBS AGAINST FUBLIO JUSTICB. 

8bo. 114. Injury to records and misappropriation by ministerial 

officers. 
115. Permitting escapes^ and other unlawful acts, com^ 

mittcd by ministerial officers. 
110. Neglecting or jret'using to execute process. 

117. Geueral provision as to neglect of public officers. 

118. Delaying to take person arrested for crime before a 

mcagistrate. 

119. Making arrests, etc., without lawful authority. 

120. Misconduct in executing search warrant. 

121. Refusing to aid officer in making an arrest. 
1-22. Refusing to make an arrest. 

123. Resisting executiun of process, aiding escapes, etc., 

in county which has been proclaimed in insarrec* 
tion. 

124. Resisting public officer in the discharge of his duty. 
123. Compounding crimes. 

126. Con^ction ot primary offender, etc. 

127. Intimidating, etc., public officer. 

128. Suppressing evidence 

129. Buying lands in suit 

130. Buying pretended titles 

131. Mortgage of lands under adverse possession not pro* 

hibitea. 
132.' Common barratry defined. 

133. Declared a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. Buying demands for suit by an attorney. 

137. Buying demands by a Justice or constable, for suit 

before a justice. 

138. Promising rewards fi>r claims delivered for collection. 

139. Forfeiture of office. 

140. Receiving claims in what cases allowable. 

141. Application of previous sections to persons proeecu* 

ting in person. 

142. Witness' privilege restricted. 

143. Criminal contempts. 

144. Grand juror acting after challenge has been allowed. 

145. Disclosure of depositions taken by a magistrate. 

146. Disclosure of depositions retomed by grand Jury with 

presentment. 

147. Racing near a court. 
248. Miscoodact by attorneys. 

149, I^ermitting attorney's name to be xiaod. 
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160. In what cases lawt\il. 

151. Prodaction of pretended heir. 

152. Substituting one child for another. 

153. Imi>orting lorcign convicts. 

154. Omission of duty by public officer. 

155. Punishment lor commission of prohibited acts. 
15(5. Disclosing fact of indictment having been found. 

157. Grand juror disclosing what traubplied before the 

grand jury. 

158. Instituting suit in false name. 

159. Maliciously procuring search warrant. i' 

160. Unauthorized communications with convict in state 

prison 

161. Neglect to return names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certiiicates. 

161. Penalty for recording, etc., without acknowledg* 
ment. 

165. False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id , what constitutes conversion. 

§ 114. I^juJ^r to records and misappropriation by 
ministerial officers. — A sherift', coroner, clerk of a cour^ 
constable or other ministerial officer, and every deputy 
or subordinate of any ministerial officer, "who either : 

1. Mutilates, destroys, congeals, erases, obliterates 
or falsifies any record or paper appertaining to his 
office ; or, 

2. Fraudulently appropriates to his own use or to the 
use of another person, or secretes with intent to appro- 
priate to such use, any money, evidence of debt or other 
property intrustqd to him in virtue of his office. 

Is guilty of felony. 

See $$ 58, 94, supra ; 470, 472, poti. 



§ 115. Permitting escapes, by ministerial officers*— 

A sheriff, coroner, clerk of a court, constable, or other 
ministerial officer, and every deputy or subordinate of 
any ministerial officer, who either : 

1. Receives any gratuity or reward, or any security 
or promise of one, to procure, assist, connive at or per- 
mit any prisoner in his custody to escape, whether such 
escape is attempted or not ; or, 

2. Commits any unlawful act tending to hinder jus- 
tice. 

Is guilty of misdemeanor. 



? 
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§ 116. Neglecting or refusing to execute process.^ 

An officer who, in violation of a duty imposed upon him 
by law to receive a person into his official custody, or 
into a prison under his charge, willfully neglects or 
refuses so to do, is guilty of a misdemeanor. 



§ 117. Neglect of public officers. — ^A public officer, 
or person holding a public trust or employment, upon 
whom any duty is enjoined by law, who willfully neg- 
lects to perform the duty, is guilty of a misdemeanor. 
This and the preceding section do not apply to cases 
of official acts or omissions the prevention or pun^* 
ishment of which is otherwise specially provided by 
statute. 

See $$ 164, 471, 684, pott. Peo. v. Norton, 7 Bar., 477. Clark V. 
Miller, 47 id., 38. Peo. v. Martin, 43 How., 62, 64. Peo. v. Cool^ 
8 K. Y., 67, 84. Peo. v. Brooks, 1 Den., 469 ; Peo. v Bedell, % 
Hm,196. -^ , , 



$ 118. Delaying to take person arrested before a 
magistrate. — A public officer or other person having 
anested any person upon a criminal charge, who willfully 
and wi'ongfully delays to take such person before a mag- 
istrate having jurisdiction to take his examination, is 
guilty of a misdemeanor. 

See ( 666, post ; Code Cr. Proo., f 166. 



^ ( 119. Making arrests, etc., without lawful author- 
i^ Ity- — A public officer or plerson pretending to be a public 
omcer, who knowingly, under the pretense or color of 
^ any process, arrests any person, or detains him against 
his will, or seizes or levies upon any property, or 
dispossesses any one of any lands or tenements, with- 
out a regular process therefor, is guilty of a misde- 
meanor. 

See ( 656, post. 



§ 120, Misconduct in executing search warrant* — 

An ofGcev, who, in executing a 8ear<i\i \i«uyy«ltv\., ViXMxiSc^ 
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exceeds his authority, or exercises it with unnecessary 
severity, is guilty of a misdemeanor. 

Sec a 159, X»,po»t, 

$ 121. Refusing to aid officer in making anesL — A 

person, who, after having been lawfully commanded to 
aid an officer in arresting any person, or in retaking any 
person who has escaped from legal custody, or in exe« 
cuting any legal process, willfully neglects or refuses to 
aid such officer is guilty of a misdemeanor. 



§ 122. Refusing to make an arrest. — A person, who^ 
after having been lawfully conunanded by any magistrate 
to arrest another person, willfully neglects or rerases ao 
to do, is guilty of a misdemeanor. 



§ 123. Resisting execution of process, etc— A person» 
who, after pi'oclamation issued by the governor decku^ 
in^ a county to be in a state of insurrection, resists or 
aids in reasting the execution of process in such county, 
or who aids or attempts the rescue or escape of another 
from lawful custody or confinement in such county, op 
who refflsts or aids m resisting a force ordered out l)y the 
governor to quell or suppress an insurrection, is guilty 
of a felony. 



§ 124. Resisting public officer. — A person who, in 
any case or under any circumstances not otherwise 
specially provided for, willfully resists, delays, or 
obstructs a public officer in discharging, or attempting to 
discharge, a duty of his office, is guilty of a mis- 
demeanor. 

See ( 47, supra. 

§ 125. Oompounding crimes. — A person who takes 
money, or other property, gratuity or reward, or an 
engagement or pronuse therefor, upon an agreement or 
understanding, express or implied, to compound ot cj3g^ 
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ceal a crime, or a violation of statute, or to abstain from, 
discontinue, or delay, a prosecution therefor, or to with- 
hold any evidence tnereof, except in a case where a com- 
promise is allowed by law, is guilty : 

1. Of a felony, punishable by imprisonment in a state 
prison for not more than five yeai's, whei'e the agreement 
or imderstanding relates to a felony )>unishable by death, 
or by imprisonment in a state pi'ison for life ; 

2. Of a felony, punishable by imprisonment in a state 
prison for not more than three yeai's, where the agree- 
ment or understanding relates to another felony ; 

3. Of a misdemeanor, punishable by imprisonment in 
a county jail for not more than one year, or by fine of 
not more than two hundred and fifty dollai's, or both, 
"where the agi*eement or understanding relates to a mis- 
demeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

C!ondeiman v. Trenchard, 58 Barb., 168; Dahuoath v. Ben- 
nett, 15 ib., 641. 



§ 126. Oonviction of primary offender, etc« — Upon the 
trial of an indictment for compounding a crime, it is not 
necessary to preve that any pei-son has been convicted of 
the crime or \'iolation of statute, in relation to which an 
agreement or understanding herein prohibited was made. 

See $ 32, supra. 



§ 127. Intimidating public officer. — A person who 
directly or indirectly addresses any threat or intimida- 
tion to a public officer, or to a juror, referee, arbitrator, 
appraiser, or assessor, or to any other person, author- 
ized by law to hear or determine any controversy or 
matter, with intent to induce him, contrary to his duty, 
to do or make, or to omit or delay, any act, decision or 
determination, is guilty of a misdemeanor. 

See f f 61, 62, 63, supra; i 46i, post. 



§ 128. Suppressing evidence. — A person who malici- 

^^zzflrjjp- practices any aeceit or fraud, or uses any threat, 

menace or vioJence, with intent to prcvesit any party to 



Sd BUYING LANDS IN SUIT. ' §$129-180. 

an action or proceeding from obtaining or producing 
therein any book, paper, or other thing which mi^ht b^ 
evidence, or from procuring the attendance or testunony 
of anv witness therein, or with intent to prevent any per- 
8oii having in his possession any book, paper, or other 
thing which might be evidence in such suit or proceed- 
ing, or to prevent anv person being cognizant of any 
fact material thereto from producing or disclosing the 
same, is guilty of a misdemeanor. 

$ 129. Bu3^ing lands in suiU — A person who takes a 
conveyance of any lands or tenements, or of any interest 
or estate therein, from any person not being in the pos- 
session thereof, while such lands or tenements are the 
subject of controversy, by suit in any court, knowing 
the pendency of such suit and that the grantor was not 
in possession of such lands or tenements, is guilty of a 
misdemeanor. 

Hendricks v. Andrews, 7 Wend., 162; Bryant v. Kctchnm, 8 
Johns., 479; Clowes v. Hawley, 12 ib.j484; Hoytv. Thompson, 
6N.Y., 320, 816 ; Pepper v. Haight, 20 Barb., 429 , Small v. Mott, 
22 Wend., 403 ; 20 Ib^ 212 ; Etherld^e v. Cromwell, 8 Wend., 629 ; 
Preston v. Hunt, 7 Wend., 64 ; Yanck v. Jackson, 2 Wend., 166 ; 
Tomb V. Sherwood, 13 Johns., 2t<9 ; Hassenfrats v. Kelley, ib., 
467 ; Webb v. Bindon 21 Wend., 98 ; Thallhimerv, Brinckerhoft; 
8 Cow., 624. 



§ 130. Bu3ring or BeUing pretended titles* — A person 
who buys or sells, or in any manner' procures, or t^es or 
makes any covenant or promise to convey any right, or 
title real or pretended, to any lands or tenements, unless 
the grantor thereof or the person making such covenant 
or promise has been in possession, or he and those by 
whom he claims, have been in possession of the same or 
of the reversion and i-emainder thereof, or have taken 
the rents and profits thereof for the space of one year 
before such covenant or promise made, is guilty of a 
misdemeanor. 

Possession must be actual, not oonstmcttve. Dawley v. Brown, 
79 N Y., 890. Judicial sales. Tuttle v, Jackson, 6 wend.. 218; 
Tmax V. Thorn, 2 Barb., 166 ; Webl^ v. Bindon, 21 Wend., 98. 
8ee Towle v. Smith, 2 Rob., 489 ; Mann v. Fairchild, 2 Keyea. 
106 ; Vandyck v. Van Beuren, 1 Johns., 346 ; Witter v. Blodgetc 
4 N Y. Leg. Oba., 263; Sedgwick v. Stanton J14 N. Y.,2t«v uxsx- 
gin V. Ireland, ib^ 822; Preston v. HTint,1 yfcti^.,^^'»a»R«^'- 
&ato p. Kelly, 13 Johns., 466; £thexidg^ v, Ctoiaw^Ci^^NlwA-* 
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G29; Taub v. Sherwood, 13 Johns., 289; Lane v Shears, 1 Wen.,d 
433; Allen v. Welch, 18 Hun, 226 ; Ten Eyck v. Craig, 6 T. & C.» 
70 » Pepper v. Haight, 20 Barb., 429. 

^ § 131. Mortgage of lands not prohibited^— The last 

t\W) sections shall not be conslmed to pi-event any person 
having a just title to lands, in the adverse possession of 
another, from executing a mortgage upon such lands. 



§ 132. Common barratry defined. — Common barratry 
is the practice of exciting groundless judicial proceedings. 

Barrati'7, what is? Com. «. Davis, 11 Pick., 432; Com. v. 
McCullock, 15 Mass., 827. 



§ 133. Id. \ a misdemeanor. — Common barratry is a 
misdemeanor. 



$ 134. X*roof of oonmion barratry. — No person can 
be convicted of common barratry, except upon proof 
that he has excited actions or legal proceedings, in at 
least three instances, and with a corrupt or malicious 
intent to vex and annoy. 

Voorhees v. Dorr, 51 Barb., 680. 

§ 135. Id.; party in interest. — Upon a prosecution for 
common barratry, the fact that the defendant was him« 
self a party in interest or upon the record to any action 
Of legsd proceedin^^ complained of, is not a defense. 



§ 136. Buying demands for snit by an attorney. — 

An attomepr or counselor who violates section 73 of the 
Code of Civil Procedure, relating" to buying demands, 
or section 74 of the Code of Civil Procedure relating to 
certain promises and gifts, is guilty of a misdemeanor. 

Moses V. McDivitt, 2 Abb. N. C, 47; Coughlin v. N. Y. C. R. R. 

Co., 71 N. Y., 443 ; Peo v Waldbridge, 3 Wend., 120. The intent 

must be shown. Williams v. Matthews, 3 Cow., 252. Advances by 

sn attorney to u oVient made long after commencement of suit. 

and /rom motives of ham&nity are not within Uve«tatvx.tA. Bristol 
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V, Dann, 12 Wend., 142. The illegal intent mnst be proved. The 
statute extended to Buits in equity, but foreclosure by ad- 
vertisement is not a suit. Hail v. Bartlett, 9 Barb. , 297 ; Mann v. 
FairchUd, 2 Keyes. 106, 115; 8. C, 14 Barb., 648; Baldwin v. 
Latson, 2 Barb. Cn., 806; Warren v. Helmer, 8 How., 419. 
But see Hail v. Gird, 7 Hill, 686. The statute was not intended 
to prevent a purchase for an honest purpose of protecting some 
other important right of the assignee. Baldwin v, Latson, 2 
Barb. Ch., 806. WheA is and wJuais not forbidden. Does not 
forbid buying a judflnoaent for the purpose of collecting it by exe- 
cution; Warner v. Payne, 3 Barb. On., 630 ; Brotherson v. Con- 
salns, 26How.,213. lior to justices courts. Goodell v. People, 
6 Park., 206. But buying with an intent to sue though 
only in a certain contingency violates the statute. Moses v, 
HcDivitt. Abbot N. C, 47. Brooklyn City Court. The statute 
covers purchases made at Judicial sales had under direction of 
an ofiScer of the court. Mann v, Fairchild, Mcpra. Hall v. 
Gird. 7 Hill, 686; Arden v. Patterson, 6 J. Ch., 44 ; Barry v. 
Whitney, 8 8and., 696 ; Wood v. Perry et al., 1 Barb., 114 ; 
Voorhees v. Dorr, 61 Barb., 687 ; Bamsey v. Gould, 67 id., 898. 

§ 137. Ba3ring demandB by a Justice or oonstable. — 

A jufltice of the peace or a constable who, directly or in- 
directly, buys or is Interested in buying* anything in 
action, for tne purpose of commencing a suit thereon 
before a justice, is j^iilty of a misdemeanor. ♦ 

Goodell V. Peo., 6 Park., 206, 207. 



$138. Promising refwards for claims delivered for 
ootaeotiODL — A justice of the peace or constable, who 
directly or indirectly, gives, or promises to give, any 
valuable consideration to any person as an inducement 
to bring, or in consideration of having bronght, a suit 
thereon before a justice, is guilty of a misd^aoeanor. 



§ 139. Forfeiture of office. — A person convicted of a 
violation of any of the three preceding sections, in 
addition to the punishment, by fine and imprisonment, 
prescribed therefor by this Code, forfeits his office. 



§ 140. Receiving claims, in what cases allowable.^ 

Nothing in the four preceding sections shall be con- 
strued to prohibit the i*eceiving in paycofexA. oi ^w^'OKak.^ 
iz2 sction for any estate, real or pevaoTv«\, ot icyt «ss^ 
services of an attorney op coTmaeloT afttv3L83\'S t««^^«e^^ 
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or for a debt antecedently contracted ; or the buying^ or 
receiving of anything in action for the purpose of re- 
mittance, and without any intent to violate the preceding 

sections. 

Goodellv. Peo., iupra. 

S 141. Prosecuting in person. — The provisions of sec- 
tions 136, 138 and 140, relative to the buying of claims 
bv an attorney, counselor, justice of the peace or consta- 
ble, with intent to prosecute them, or to the lending or 
advancing of money by an attorney or counselor in con- 
(Edderation of a claim being deliver^ for collection, apply 
to every case of such buying a claim, or lending or 
advancing money, by any pei'son prosecuting in pei*son 
an action or legal proceeding. 



§ 142. Witness' privilege restricted. — No person 
shall be excused from testifying, in any civil action or 
legal proceeding, to any facts showing* that a thing in 
action has been bought, sold or received contrary to law, 
upon"#ie ground that his testimony might tend to con- 
vict him of a crime. But no evidence derived fi-om the 
examination of such person shall be received against 
him upon a criminal ^x)secution. 

See $ 712, post. 

§ 143. Criminal contempts. — A person who commits 
a contempt of court, of any one of the following kinds, 
is guilty of a misdemeanor : 

1. Disorderly, contemptuous, or insolent behavior, 
committed during the sitting of the court, in its im- 
mediate view and presence, and directly tending to 
inten'upt its proceedings or to impair the respect due 
to its authority ; 

2. Behavior of the like character, committed in the 
presence of a referee or i»efei'«es, while actually engaged 
in a trial or hearing, pursuant to the order of the court, 
or in the presence of a jury, while actually sitting for 
the trial of a cause, or upon an inquest or other proceed- 
ing authoi'ized by law ; 

3. Bi'each of the peace, noise, or other disturbance, 
dli-ectly tending to interrupt the proceedings of a court» 

Jury, or referee; 
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4. Willful disobedience to the lawfiil process or other 
mandate of a court ; 

5. Resistance willfdlly offered to its lawful process or 
other mandate ; 

6. Contumacious and unlawful refusal to be dwom as 
a witness, or, after being sworn, to answer any legal and 
proper interrogatory ; 

7. Publication of a false or grossly inaccurate report 

of its proceedings. But no person can be punished as 

provided in this section, for publishinp^ a true, full, and 

mir report of a trial, argument, decision, or other pix)- 

ceeding had in court. 

' See ii 247, 680, 661, post. Peo. v. Compton et al., 1 Duer, 612. 
In re John Percy, 2 Daly, 530; Weeks v. Smith. 3 Abb., Pr., 211; 
Loop v. Gould, 17 Hun, 68ft. Before justice or peace. Rnther- 
ford V. Holmes, 6 Hun, 817; S. C, 66 N. Y.,368 ; Peo. v. Webster, 
8 Park., 503. Rights of accused. Peo. v. Porter, 25 Hun, 601. 
Communication of grand jury. Bergh's case, 16 Abb. Pr. (N. 
8 ), 266. See Bernard v. Leo, 7 Da. Reg., 1069, 1213; Peo. v. 
D\vyer, 90N. Y., 402; Peo. «. Gilmore, 26 Hun., 1; Peo. r. Ait- 
ken, 19 Hun, 327. Legislative contempts. Peo. ex rel. McDon- 
ald V. Keeler, 82 Hon; Peo. v. Learned, 6 Hon, 626. 

Ji 144. Qrand juror acting after chaUenge has been 
owed. — A grand jui'or who, with knowledge that a 
challenge, interposed against him by a defendant, has 
been allowed, is present at or takes part or attempts to 
take part in the consideration of the charge against the 
defendant who intei-posed the challenge, or the delibera- 
tions of the grand jury thereon, is guilty of a misde- 
meanor. 

Code Cr. Pi'oc, ii 242, 243. 

§ 145. Disclosure of depositions taken by a ^/^ * 
magistrate. — A magistrate or clerk of any magfistrate 
who willfully i)ermits any deposition tiiken on an exami- 
nation of a defendant before such magistrate, and 
remaining in the custody of such magistrate or cl(n*k, to 
be insi)ecte<l by any person, except a judge of a cornet 
having jurisdiction of the offense, the attorney-general, 
the district attorney of the county and his assistants, 
and the defendant and his couiisel, is guilty of a mistle- 

meanor. 

Code Cr. Proc, J 206. 

§ 146. Disclosure of depositions returned by 
grand jury. — A clerk of any court who w\lUv\\V>j Y^Y\s\\\a» 
any deposition returned by a grand yxr^ «uxv<i*fi«ivV >*\>^cv 
0uch clerk, to be inspected by any -^y^ovv, eitcfev^ ^^'^ 
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court, the deputies or assistants of such clerk, and the 
district attorney and his assistants, until after the arrest 
of the defendant, is guilty of a misdemeanor. 



§ 147. Racing animals near a court. -— A. person 
concerned in any racing, running, or other trial of speed 
between hoi-ses or other animals, within one mile of the 
place where a cornet is actually sitting, is guilty of a 

misdemeanor. 

See CodeCr. Proc, f 57. 



§ 148. Misconduct by attorneys. — An attorney or 
counselor who, 

1. Is guilty of any deceit or collusion, or consents to 
any deceit or collusion, with intent to deceive the court 
or any pai*ty as prohibited by section 70 of the Code of 
Civil Pi'ocedure ; or, 

2. Willfully delays his client's suit with a view to his 
own gain ; or, williully receives any money or allowance 
for or on account of any money which he has not laid 
out, or become answerable for, as prohibited by section 
71 of the Code of Civil Procedure, 

Is guilty of a misdemeanor, and in addition to the 
punishment prescribed therefor by this Code, he forfeits 
to the party injm-ed ti*eble damages, to be recovered in 
a civil action. 

See JJ 136, 139, supra f $$ 670, ffn^post. Private fraud by at- 
torney, but not as an attorney, no offense. Niven's case, 5 C. 
H. Rec, 79; Quinnr. Lloyd, 86 How. Pr., 878. 



§ 149. Permitting attorney's name to be used.— 

If an attorney knowingly permits any pei*son, not being 
his general law partner or a clerk in his office, to sue out 
any process or to prosecute or defend any action in his 
name, except as authorized by the next section, such 
attorney, and every person who shall so use his name, ia 
guilty of a misdemeanor. 

f 250. Id.; in 'wrhat cases lawful — Whenever an 
Action or proceeding is authorized b'y \a^ Xo \i^ "^TQe«r 
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cuted or defended in the name of the people, or of any 
public officer, board of officers, or municipal coi-poration, 
on behalf of another party,, the attorney-general, or 
district attorney, or attorney of such public officer or 
board or corporation may permit any proceeding therein, 
to be taken in his name by an attorney to be chosen by 
the party in interest. 

§ 151. Production of pretended heir. — A person who 
fraudulently produces an infant, falsely pretending it to 
have been bom of a parent whose child is or would be 
entitled to inherit real property, or to receive a share of 
pei'sonal property, with intent to intercept the inheri- 
tance of such real property, or the distribution of such 
personal property, or to defraud any person out of the 
same, or any interest therein ; or who, with intent fraudu- 
lently to obtain any propei-tjr, falsely represents himself 
OP another to be a person entitled to an interest or share 
in' the estate of a deceased person, either as executor, 
administrator, husband, wife, heir, legatee, devisee, next 
of kin, or relative of such deceased pei'son ; is punisha- 
ble by imprisonment in a state prison for not moi'e than 

ten years. 

Peo. V. Cnnningham, 8 Park., 620. 



§ 152. Substituting one child for another^A person, 
to whom a child has been confided for nursinff, educa- 
tion, or any other purpose, who, with intent to deceive a 
parent, guardian or relative of the child, substitutes 
or produces to such parent, guardian or relative, another 
child or person, in place of the child so confided, is pun- 
ishable by imprisonment in a state prison for not more 
than seven yeai's. 



§ 153. Importing foreign convicts. — An owner, master 
or commander of any vessel arriving from a foreign 
countiy, who knowingly lands or permits to land at any 
port, city, harbor, or place within this state, any passen- 
ger, seaman or other person who is a foreign convict of 
any crime which, if committed witbitv i\A«k ^XaXfc, '^wsis.^ 
be punishable thei-ein, without gWrng T^o\!vifc HXv^-'c^^^*^ ^» 
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the mayor of snch city, or other principal municipal offi- 
cer of such port or place, is guilty of a misdemeanor. 

See § no post; Code Cr. Proc., $ 674. 

§ 154. Omission of duty by publio officers. — Where 
any duty is or shall be enjoined by law upon any public 
officer, or upon any person holding a public trust or em- 
ployment, every willful omission to perform such duty, 
where no special provision shall have been made for the 
punishment of such delinquency, is punishable as a mis- 
demeanor. 

See H 116, 117, supra, 684 post Trustee reftising to act. Peo. 
». CaIham,3Wend.,4.il. Id. Perverting justice. Peo. r. Coon., 
15 Wend., 277. KefUsing to act. Peo. v. Brooks, 1 Den., 457. 
Perverting justice. Peo. v, Bogart, 3 Park., 143; Gardner V. 
Peo., 3 Hun, 222; Peo. v. Norton, 7 Bar., 477 ; Clark v. Miller, 
47 id., 38 ; Cunningham v. Backlin, 8 Cow., 178 ; Peo. v.' Martin, 
43 How. Pr., 52, 54 ; Peo. v. Cook. 8 N. Y., 67, 84; Peo. v. Bedeil, 
2 Hill, 196 ; Green v. Rumsey, 2 Wend., 611. 

§ 155. Punishment for commission of prohibited 
acts. — Where the performance of any act is prohibited 
by a statute, and no penalty for the violation of such 
statute is imposed in any statute, the doing such act is a 
misdemeanor. 

See § 471, post ; Foote v. Peo., 66 N. Y., 321. 

§ 156. Disclosing fact of indictment having been 
found. — A judge, grand juror, district attorney, clerk, 
or other officer, who, except in the due discharge of his 
official duty, discloses, before an accused person is in 
custody, the fact of an indictment -having been found or 
ordered against him, is guilty of a misdemeanor. 

See Code Cr. Proc., J 66. 

§ ^57. Grand Juror disclosing transactions of grand 
jury* — A grand juror who except when lawfully required 
by a court or officer willfully discloses, either 

1. Any evidence adduced before the grand jury ; or 

2. Any thing which he himself or any other member 
of the grand jury said, or in what manner he or any 
other grand jui-or voted, upon any matter before them ; 

Is guilty of A misdemeanor. 

Code Cr, Proc,, H 265, 266; Peo. v, Hulbut, 4I>ftiL.,\^A«»« 
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§ 158. Instituting suit in name ot another^ — A per- 
son who institutes or pi'osecutes an action or other pro- 
ceeding in the name of another without his consent and 
contrary to the statutes, is guilty of a misdemeanor, pun- 
ishable by imprisonment not exceeding six months. 

§ 159. Maliciously procuring search warrant. — A 

person who maliciously, and without probable cause, 
procures a search wari*ant to be issued and executed, 
is guilty of a misdemeanor. 

See i 120, supra, 

§ 160. Unauthorized communication with convict 
in state prison. — A person who, not being authorized by 
law, or by a written permission from an inspector, or by 
the consent of the warden, has any communication with 
a convict in a state prison, or brings into or conveys out 
of any state prison any letter or wiiting to or from a 
convict, is guilty of a misdemeanor. 

See Code Or. Proc, § 56. 

§ 161. Neglect to return names of constables. — A 

town clerk who willfully omits to return to the county 
clerk the name of a person who has qualified as consta- 
ble, purauant to law. is punishable by a fine not exceed- 
ing ten dollars. 

§ 162. Falsely certifying, etc., as to record deeds. — 

An oflftcer authorized by law to i*ecord a conveyance of 
real property, or of any other instrument, which by law 
may be recorded, who knowingly and falsely certifies 
that such a conveyance or instrument has been recordedl, 
is guilty of a felony. 

§ 163. Other £dse certificates. — A public officer who, 
being authoi-ized hy law to make or give a certificate or 
other writing, knowingly makes and delivers as true such 
a certificate or writing, containing any statement which 
he knows to be false, in a case where the punishment 
thereof is not expressly provided by \aw^ Sa ^v£^\.^ ^1 ^ 
misdemeaaor. 



§§ 164-166. AUDITING FALSE CLAIMS. 48 

$ 164. Recording, etc., without acknowledgment. — 

A public officer authonzed to file or I'ecord any instru- 
ment or conveyance of, or affecting property which is 
duly proved or acknowledged, who knowingly files or 
records any such instrument or conveyance which is 
not accompanied by a certificate according to law, of 
the proof or acknowledgment, is guilty of a misde- 
meanor. 



) \^ 2^ ^ 165. False auditing and pa3ring claims. — A public 
' 7 ^fliicer, or a person holding or dischai*ging the duties 
' of any office or place of trust imder the state, or in any 
coimty, town, city or village, a part of whose duties is 
to audit, allow or pay, or take part in auditing, allow- 
ing, or paying claims or demands upon the state, or such 
county, town, city or village, who knowingly audits, 
allows or pays, or directly or indirectly consents to, or 
in any way connives at the auditing, allowance or pay- 
ment of any claim or demand, against the state, or such 
county, town, city or village, which is false or fraudu- 
lent, or contains char^^s, items or claims which are false 
or fraudulent, is guilty of felony, punishable by im- 
prisonment for not less than two, or more than five 
years, or by a fine not exceeding five thousand dollars, 
or by both. 

C!on-aptly auditing account. Peo. v. Stocking, 50 Barb., 673. 
See j 672, post. 



{ 166. Id.| conviction forfeits office. — ^A person who, 
being or acting as a public officer or otherwise, by will- 
fully auditing, or paying, or consenting to, or conniving 
at the auditing or payment of a false or fraudulent claim 
or demand, or by any other means, wrong^fully obtains, 
req^ives, converts, disposes of or pays out or aids, or 
abets another in obtaining, receiving, converting, dis- 
posing of, or paying out any money or property, held, 
owned, or in the possession of the state, or of any city, 
county or village, or other public corporation, or any 
board, department, agency, trustee, agent or officer 
thei-eof, is guilty of a felony, punishable by imprison- 
ment for not less than three nor more than five years, or 
^jr a iJne not exceeding five tunes t^ie aavovxn^. qt n«1\]A 
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of the money or the ]>i'operty converted, paid out, lost 
or disposed of by means of the act done Or abetted by 
Buch pei*8on, or by both such impiisonment and fine. 
The amount of any such fine when paid or collected, 
shall be paid to the treasury of the corporation or body 
injured. A conviction under this section forfeits any 
office held by the offender, and renders him incapable 
thereafter of holding* any office or place of trust. 

See i 672, post. 



$ 167. Id., what constitutes conversion. — ^A transfer 
in whole or part of any deposit with any bank or other 
depositary, or of any credit, claim or demand upon such 
depositary, whereby the right, title or possession of the 
owner or holder of such deposit, or of any custodian 
thereof, is impaired or affected, is a conversion thereof 
under the last section. 



CHAPTER VHL 

CONSPIRACY. 

Sec. 168. Conspiracy defined. 

169. Conspiracies against peace, etc. 

170. No other conspiracies punishable. 

171. Overt act, when necessary. 

§ 168. Conspiracy defined. — If two or more persons 
conspire, either 

1. To commit a crime ; or 

2. Falsely and maliciously to indict another for a crime, 
or to procure another to be complained of or arrested 
for a crime ; or 

3. Falsely to institute or maintain an action or special 
proceeding; or 

4. To cheat and defraud another out of property, by 
any means which are in themselves criminal, or which, if 
executed, would amount to ^ cheat, or to obtain money 
or any other property by false pretenses ; or 

5. To prevent another from exercising a lawful trade 
or calling, or doing any other lawful act, by force, threats, 
intimidation, or by interfering or threatening \jc>\!cte[^«'c^ ^ 
with tools, implements, or property "beVoxvgvag Vi ^t "oaedl 
by another, or with the use or einp\oyixifeXiV.\)tt«w»^\ ^"t 

4 
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6. To commit any act injurious to the public health, to 
public moi-aLs, or to trade or commerce, or for the per- 
vei-sion or obstruction of justice, or of the due adminis- 
tration of the laws ; 

Each of them is guilty of a misdemeanor. 

See H 170,653, 673, pos<. Must be criminal intent. Peo. v. 
Powell, 63 N. Y , 88 ; S. C. 5 Iliin, 169. Conspiracy need not 
be consummated. Adams v. Peo., 9 Hun, 89. Conspiracy 
need not be overt act. Peo. v. Mather, 4 Wend., 229; Com. 
V. Putnam, 29 Penn. St., 29(5; State v Rickey, 4 Halst., 293; 
Alderman, V. Peo., 4 Mich , 414; State v. Bipley, 31 Me., 386; 
Hazcn v. Com., 23 Penn. St., 355; Isaacb v. State, 48 Miss., 234. 
See State v. Norton, 3 Zab., 33. Merged in felony. Com v. 
Blackburn, 1 Duvall, 4; State v. Mayberry, 48 Me., 218. But 
not in misdemeanor. Peo. v. Mather, supra f Peo. v. Richards^ 
1 Mann (Mich.), 216; State v. Murray, 3 Sbcp., 100. But see 
Lambert v. Peo , 9 Cow , 577; Com. v. Kingsbury, 5 Mass , 
106; Com. v. O'Brien, 12 Cush., 84; State v. Murphy, 4 Ala.» 
765; State v. Noyes, 25 Vt., 415; Taylor's case, 1 C. II. Rcc, 
192; Duprey's case. 4 ib., 121, Bobbin's case, 4 ib., 1; Peo. v. 
Bradlbrd, 1 Wh. C. C.,219; Peo. v. Mosher, ib., 240; Peo v. 
Trequin, ib., 142; Roget's case, 2 C. H. Rec.,61 ; Lewin's case, 
6 ib., 129 ; McDermufs case, 4 ib., 12 ; Peo. v. Olcott, 2 Johns. 
Cas., 301. What is a conspiracy? State v. Mayberry, 48 Me., 
218 ; Com. v. Hunt. 4 Mete., HI; State v Burnham, 15 N. H., 
396; State v. Bartlett, 30 Me., 132; State v. Hewcits, 31 ib., 
896; Com. v. Ridgewajr, 2 Ashen., 247. New party. Ped. v. 
Mather, supra. Cornering market. M. R. C. Co. v. B. C. Co ,68 
Penn. St., 173; Peo. v. Molvin, 2 Wh. C. C, 262; Peo. ex rel. 
Lawrence v. Brady, 66 N. Y., 183 ; Peo. v. Fisher. 14 Wend , 9 ; 
Stanton v. Allen, 6 Den., 435, 443; Hooker v, Vandewater, 4 
Den., 349; Mott v. Small, 20 Wend., 212, 221. Assent. Lamb 
V. Peo (111 ), 22 Alb. L. J., 418 ; Hope v. Peo., 9 W. Dig., 232. 

Sub. 3. Peo. V. Chase et al., 16 Barb., 495. 

Sub. 4. March et al.^ v. Peo., 7 Barb.. 391. 

Sub. 5. Peo. V. Melvin, 2 Wh C. C, 262; Peo. v. Fisher, U 
Wend., 9; Emmanuel's case, 6 C. H. Bee, 83; Van Mater v 
Babcock, 23 Barb., 633. 

§ 169. Conspiracies against peace, etc. — If two or 
more pei*sons, being* out of this state, conspire to commit 
any act against the peace of this state, the commissioi; 
or attempted conamission of which, within this state^ 
would be treason against the state, they are punishable 
by imprisonment in a stat/e prison not exceeding ten 
years. 

/ 170. No other conspixaoies punishable. — No con- 
spirsuiy ia punishable criminally uoleaa it is one of those 
^aumeratea in the last two eecUonSf and. \^vfe w^fcTVj ^sA 
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peaceable assembling' or co-operation of persons em- 
ployed in any calling", trade, or handicraft, for the pur- 
pose of obtaining" an advance in the rate of wages or 
compensation, or of maintaining such rate, is not a con- 
spiracy. 

Master Steveflores' Association v. Walsh. , 2 Daly, 1. See J 168, 
suprot $ 673, post. 



§ 171. Overt act, wheu necessary. — No agreement 
except to commit a felony upon the person of another, or 
to commit arson or burglary, amounts to a conspiracy, 
tmless some act beside such agreement be done to effect 
the, object thereof, by one or more of the parties to such 
agreement. 

Peo. V, Mather, (Morgan's Abduction), 4 Wend., 229. See 
Code Cr. Proc, $ 398. See ^ 720^ post. j^>A' /• i 

TITLE IX. 

Of Crimes against the Person, 

Chapt3«b I. Bulcide. 

*n. Homicide. 

III. Maiming. 

IV. Kidnapping. 
V. Assaults. 

VI. Robbery. 

VIL Duels and challenges. 
yilL Libel 



CHAPTER 1. 

SUICIDB. 

8eo. (72. Snioide defined. 

173. Ko forfeiture Imposed for suicidd 

174. Attempting suicide. 
176. Aiding saiclde. 

176. Abetting an attempt at suicide. 

177. Incaj>acity of person aided, no defense. 

178. Punishment of attempting suicide. 

& 172. Stddde defined. — Suicide is the intentional 
taking of one's own life. 
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^ 173. No forfeiture imposed for suicide. — Although 
suicide is deemed a grave public wrong, yet from the 
impossibility of reacMng the successful perpetrator, no 
foi^eiture is imposed. 

See i 710, post. 



§ 174i Attemptiug suicide. — A person who, with in- 
tent to take his own life, commits upon himself any act 
dangerous to human life, or which, if committed upon or 
towards anolher person and followed by death as a con- 
sequence, would render the perpetrator chargeable with 
homicide, is giiilty of attempting suicide. 

Drunkenness will not excuse, i 22, supra ; Rex. v. Doody, 6 
Cox Cr. C, 463. 



§ 175. Aiding suicide. — A person who willfully, in 
any manner, advises, encourages, abets, or assists another 
person in ta^ng the latter's hfe, is guilty of manslaugh- 
ter in the first degree. 

Advising suicide. Com. v. Bonen, 13 Mass., 356; 2 Wh. C. C, 
226; Blackburn 17. State, 23 Ohio, K. S., 146. 

.^ 176. Abetting ah attempt at suicide. — A x)erson who 
willfully, in any manner, encourages, advises, assists or 
abets another person in attempting to take the latter's 
life, is guilty of a felony. 



$ 177. Incapacity of person aided, no defense. — It is 

not a defense to a prosecution under either of the last 
two sections, that the person who took, or attempted 
to take, his own life, was not a person deemed capable 
of committing crime. 



§ 178. Punishment of attempting suicide. — Every per- 
son guilty of attempting suicide is guilty of felony, pun- 
ishable by imprisonment in a state prison not exceeding 
two years, or by a, fine not exceeding one thousand dol- 
/ars, or both. 
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CHAPTER n, 

HOMICIDE. 

Sec. 179. Homicide defined. 

180. Diflureut kinds of homicide. 

181. "What proof of death is required. 

182. Common law petit treason is homicide. 

183. Murder in first degree defined. 

184. Id.; second degree. 

185. Duel fought out of this state. 

186. Punishment of murder in first degree, how punished* 

187. Murder in second degree, how punished. 

188. Manslaughter defined. 

189. Id. ; in the first degree. 

190. Killing unborn quick child. 

191. Id. ; by administering drugs, etc. 

192. Manslaughter in first degree, how punished. 

193. Manslaughter in second degree. 

194. Women taking drugs, etc. 

195. By negligent use ofmachinery. 

196. Owner of animals. 

197. Killing by overloading passenger vessel. 

198. Liability of persons in cnarge of steamboats. 

199. Liability of persons in charge of steam engines. 

200. Liability of physicians. 

2ul. Liability of persons making or keeping gunpowder 
contrary to law. 

202. Punishment of manslaughter in second degree. 

203. Homicide, when excusable. . 

204. Justifiable homicide. 

205. Same. 

§ 179. Homicide defined* — Homicide is the killing of 
one human being* by the act, procurement or omission of 
another. 

Homicide is presumed malicious. Peo. v. McLeod, 1 Hill, 
877. Homicide, act of several in common design. Buloff* v. 
Peo., 46 N. Y.. 213; Stipp v. State, 11 Ind., 6i; Peo. v. Woody, 
45 Cal , 289: State v. Anthony, 1 McCord, 285; Peo v. Pool, 27 
Cal., 572. U. S. V Ross, 1 Gallis, 624; Peo. v. Vasquez, 49 Cal , 
660; Peo. v. Geiger, ib , 643; State v. Nash, 7 la., 347; Ciien v. 
State. 33 Ind., 418; Peo v. Knapp, 26 Mich., 106. Homicide; 
may be committed by infant between seven and fourteen. God- 
frey V. State, 31 Ala., 323. Death from unskillful treatment of 
injuries. Parsons v. State, 21 Ala., 300; State v. Scott, 12 La. 
Ann., 274; State v. Baker, 1 Jones, 267; Com. v. McPike, 3 Cush., 
Ml; McAll's^er v. State, 17 Ala., 434 ; Com. v. Cortley, 118 Masa.^ 
1; State V. Murphy, 33 la., 270; Com. «. HaG\t<i\X., 'i. K>\"etv, "Safes 
Coffman v Com., 10 Bush, Ky., 495;PaxaoTia «.^*.«X^>''^. ^^^* 
S0lf; State v, iforca, 2 Ala., 275. 
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5 180. I>i£ferent kinds of homicide. — Homicide is 
either 

1. Murder ; 

2. Manslaughter; 

3. Excusable homicide ; or, 

4. Justifiable homicide. 

Prosecution must estaOlish grade of offense. No legal impli- 
cation of murder from fact of killing. Stokes v. Peo., 53 N. i., 
164. Justification. Peo. 'i;. Camel, 2 Edm., S. C, 200 : Sawyer 
r. Peo.,lN. Y. Cr., 249. 

5 181. What proof ol death is required^ — No person 
can be convicted of murder or manslaughter, unless the 
death of the person alleged to have been killed and the 
fjB^ct of killing bv the defendant as alleged are each 
established as independent fEicts ; the former by direct 
proof and the latter beyond a reasonable doubt. 

Corpus delicti to be shown In felony. Ruloff v. Peo., 18 N". Y. 
179 ; Peo. v. Wilson, 3 Park., 199 ; Peo. v, Bennett, 49 N, Y. 137. 
Davis's case, 3 C. H. Rec, 45. Lncid interval of lunatic must be 
proved by people. Peo.». Montgomery, 13 Abb. Pr. (N. S.), 207. 



182. Common law petit treason is homicide. — The 

rules of the common law, distinguishing the killing of a 
master by his servant, and of a husband by his wife, as 
petit treason, are abolished ; and those homicides are 
punishable, when not justifiable or excusable, as prescri- 
bed by this Code. 



5 183. Murder in first degree defined. — The killing 
of a human being, unless it is excusable or justifiable, is 
murder in the first degree, when committed either 

From a deliberate and pi^meditated design to effect 
the death of the i)ei'son killed, or of another ; or 

By an act imminently dangerous to others, and evinc- 
ing a depraved mind, I'egardless ot human life, although 
without a premeditated design to effect the death of any 
individual ; or without a design to effect death, by a 
person engaged in the commission of, or in an attempt to 
commit a felony, either upon or affecting the person 
killed or otherwise ; or 

Wfien perj^etrated in conamitting the crime of arson in 
tlie £r8t degree, 

JLa^er in intoxication no defense, ^| W-^^ aupra. T<io. «. 
•roUnson, 1 rark., i.91 ; Peo. v. Austin, IbkV \54. V5l *. T?ft<>. v. 



55 DUEL. 5} 184-186. 

Vinegar, 2 id., 24 ; Peo. v. Sullivan, 7 N. Y., 896 ; Peo. v. How 
drickson, 9 How. Pr., 155 ; S. C, 8 id., 404 ; Puo. v. Van Steen- 
burg, 1 Park., 39 ; Peo. v. Austin, id., 154 ; Peo v. JolinsoQ, id., 
291 ; Lake v. Peo., id., 495 ; Peo. v. Tliayers, id., 695 ; Colt v. 
Peo.. id., 611 ; Peo. v. Robinson, id., 649 ; 8. C, r> id., 235 ; V ast- 
wooa V. Peo., 3 id., 25 ; Peo. v. Williams, id., 84 ; Peo. v. Wil 
son, id., 199 ; Peo v. McCann, id., 272 ; Peo. v. CummingH, id., 
84 J, 401 ; Rogers v. Peo., id., 632 Peo. v. Stout, id., 670 ; Peo. v. 
Wood, id., 681 ; Peo. v. Cunningham, 6 id., 393, 609 , Walter v. 
Peo., 32 N. Y., 147, 169; Peo. v. Enoch, 13 Wend., 159, 173; 
Fraser v. Freeman, 43 N. Y., 666, 670; Fitzgerrold v. Peo.. 37 
Id., 413, 416 ; Peo. v. McCann, 16 id., 58 ; Peo. v. Clark, 7 id. ,385 ; 
Peo. V. White, 24 Wend., 620, 634 ; S. C , 22 id , 167 ; Peo. v. Rec- 
tor, 19 Wend., 669, 592 ; Rodgers v. Peo., 15 How. Pr., 557 ; Peo. 
V. Baker, 10 id., 567. 

Sub. 1 Intent how established. Peo. v. Rogers, 13 Abb. Pr. 
(N. S.) 370 ; Foster v. Peo., 50 N. Y. 698. Peo. v. Waltz, 50 IIow. 
Pr., 204. What is deliberation. 'Dolan v. Peo., 6 Hun, 493, 
S. C, 61 N. Y., 485; Peo. v. Batting, 49 How.-^r., 392. Leighton 
V. Peo, 88 N.Y., 117; Peo. v. Majore, 91 N. Y., 211; Peo. v. Caruel, 
2 Edm., S. C, 200 ; Peo. v. Mulvey, ib., 246 ; Peo. v. Clark, ib., 
273. Insufficient evidence of intent. Peo. v Mangano, 29 Hun, 
259. Deadly weapon. Thomasr. Peo.,C7N.Y.,218. Wife taken 
in adultery. Shuffiin v. Peo, 4 Hun, 16; S. C, 62 N. Y., 229; Mc- 
Kenna v. Peo., 81 N. Y., 360. Evidence of intent. Peo. v. Jef- 
ferson, 2 N. Y. Cr., 240. Indictment need not specify intent. 
Peo. V Conwav, ib., 565. 

Sub. 2. Acts regardless of life. Darry v. Peo., 10 N. Y., 120; 
Lee V. State, 1 Cold. Tenn., 62 ; Com. v. York, 9 Mete, 93; State 
V Smith, 2 Strobh., 77 ; State v. Sisson, 3 Brev.. 58 ; Golliher v. 
Com., 2 Davall, Ky., 163 ; Sparks v Com., 3 Bush, Ky., 111. 

Sub. 3. Engaged in felony, intent not necessary to constitute 
murder. Buel v. Peo., 18 Hun, 487 ; 8. C, 78 N. Y., 492 : Cox v. 
Peo., 19 Hun, 430; S. C, 80 N. Y., 100; Peo. v. Caj-michael, 5 
Mich., 10; Peo. v Adwards, ib.,22 ; Com. v. Keeper, 2 Ashen., 
227 ; Dill v. State, 25 Ala., 15 ; Peo. v. Hand, 4 A. L. J., 91 ; Rulofl 
V. Peo., 45 N. Y, 213 ; S. C, 5 Lans., 261 ; Peo. v. Cole, 2 N. Y. 
Cr., 108 ; Peo. v. Conroy, ib., 247. 

^ 184. Id.; second degree. — Such killing^ of a human 

being is murder in the second degree, when committed 

with a design to effect the death of the person killed, or 

of another, but without deliberation and premeditation. 

Peo. V. Skeehan, 49 Barb., 217; Kenny v. Peo., 31 N. Y. 330. 
Intoxication to disprove deliberation. Peo. v. Batting, 49 How. 
Pr.,392; Peo. r Cavana^h, 62, ib., 187; Peo. v. Pearce, 2 E<lm., 
S. C, 76; Peo. v. Jones, ib., 86; Peo. v. Cassiano, 30 Hun, 388. 

§ 185. Id. ; Duel fought out of this state. — A person 
who, by pi-evious appointment made within the state, 
fights a duel without the state, and in so doing inflicts a 
wound upon his antagonist, whereof the pei*son injured 
dies ; or who engages or participates in such a duel, as 
a second or assistant to either party, is guilty of xxvyjcc^SA-^ 
in the second degree, and may loe m^eXsA, \.Yv<5i^ ^xv^ 
convicted ia any county of thla Btale. 

CJode Cr. Proc. h \Z^. »«^ SS ««a.*i^Siy>^* 
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$ 186. Punishment of murder in first degree. — Mur- 
der in the fii-st degree is punishable by death. 

§ I87. Murder in second degree, how punished.— 

Murder in the second degree is punishable by imprison* 
ment for the offendei-'s natural life. 

5 188. Manslaughter defined.— In a case other than 
one of those specified in the sections 183, 184 and 185, 
homicide, not being justifiable or excusable, is man- 
slaughter. 

Peo. V. Ryan, 2 Wh. Cr. C, 47. Degrees. Peo v. Pearce, 2 
Edm., S. C, 76; Peo. v. Donaldson, ib., 78 ; Peo. v. Crowe, ib.» 

l02. 

§ 189. Id. ; in the first degree. — Such homicide is 
manslaughter in the first degree, when conunitted with- 
out a design to effect death, either 

1. By a pei-son engaged in committing, or attempting 
to commit, a misdemeanor, affecting the person or 
proi)erty, either of the person killed, or of another ; or 

2. In the heat of passion, but in a cruel and unusual 
manner, or by means of a dangerous weapon. 

Peo. V, Butler, 3 Park, 377; Darry v. Peo., 10 N. Y., 120. May- 
convict on indictment for murder. Peo.. v. MoDannell, 1 N. Y. 
Cr., 366. 

Sub. 1. Peo. V. Rector, 19 Wend, 5G9. 

Sub. 2. Heat of passion ; Peo. v. Sullivan 7 N. Y., 396. Patter- 
son's case, 3 C. H., Rec, 145. Peo. v. Johnson, 1 Park, 291; Peo. 
V. Hammill, 2 ib., 223 ; McCann v. Peo., 6 ib., 629 ; Peo. v. SheriflT 
of Westchester Co., 1 Park., 659 ; liuel v. Peo., 78 N. Y., 402, 500 ; 
Foster v. Peo., 60 N. Y., 698. 

§ 190. Killing unborn quick child.— The willful kill- 
ing of an unborn quick child, by any injury committed 
upon the person of the mother of such child, is man- 
slaughter in the first degree. 

Evans v. Peo., 49 N. Y., 86. 

§ 191. Id. ; by administering drags, etc. — A pei*son 

who pix)vides, supplies, or administer to a woman, 

whether pregnant or not, or who prescribes for, or 

advises or pi*ocures a woman to take any medicine, drupr, 

or substance, or who uses cr employs, or causes to bo 

used or employed, any instrument or other means, with 

intent thereby to procure the miacarriag^ of a vjoman, 

^i!^^^ ^Ae same is necessary to preserve Yier \\te, Vcv ^«fift 

ne death of the woman, or of any qm^ c\w\^ ot N<>Kiria^ 
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she is pregnant, is thereby produced, is g^ty of man- 
slaughter in the fii*st degree. 

See h 294» 297, 318 post, Watson v. State (Tex.), 22 Alb. L. J., 
318 ; Lohman v. Peo.. 1 N. Y., 379, iHiS ; Hant v. Peo., 3 Park., 569; 
Peo. V, Stockman, 1 id., 424 j Peo. v. Davis, 95, 101 ; Mongeon v. 
Peo., 66 N. Y., 613, 615 ; S. C., 2 T. & C, 128; Davis v. Peo., 2 T. 
A C, 212 ; Evans v. Peo., 49 N. Y., 86, 87. 

§ 192. Manslaughter in first degree how punished. — fiitt 

Manslaughter in the fii'st degree is punishable by im- 
prisonment for not less than five nor more than twenty 
years. 



& 193. Manslaughter in second degree.— Such homi- 
ciae is manslaughter in the second degree, when com- 
mitted without a design to effect death, either 

1. By a person committing or attempting to commit a 
trespass, or other invasion of a private right, either of 
the person killed, or of another, not amounting to a 
crime; or 

2. In the heat of passipn, but not by a deadly weapon :^^ 
or by the use of means either cruel or unusual ; or ' 

3. By any act, procurement or culpable negligence of vc 
any person, which, according to the provisions of this . 
chapter, does not constitute the crime of murder in the ' \ 
first or second degree, nor manslaughter in the first s' ; 
degree. ( 

Sub. 2. Wilson v. Peo , i Park, 619. See Peo. v. Johnson; 1 
Park 291 

Sub! 8. Goodwin's case. 6 C. H. Rec, 52; S. C, 1 Wh , Cr. C, 
258. Peo. V. Cole, 4 Park., 35. Randall's case, 5 0. H. Rec, 
641. Peo. V. Divine, Edm. S. C, 694. Peo. v. Westchester, 1 
Park., 659. Peo. v. Fuller, 2 Park, 16. In resisting trespass. 
Com. V. Drew, 4 Mass., 391. State v. Vance, 17 la., 38. State v. 
Smith, 3 Dev. and Batt., 117. In case of adultery. Sanchez v. 
Peo., 22 N. Y.. 147. State v. Holme, 54 Mo., 16:^. State v John, 
8 Ired ,330. Sawver v. State. 85 Ind., 80. State v. Samuel, 3 
Jones, 74. State v, Neville, 6 lb., 423. State v. Avery, 64 N. C, 
608. Peo. V, Horton, 4 Mich., 67. Lynch v. Com , 77 Penn. St., 
606. In mutual combat. State v. Underwood, 67 Mo., 40. U. S. 
V. Mingo, 2 Curtis, C. C. 1. See i 195, post. 



§ 194. Woman taking drugs, etc. — A woman quick 
with child, who takes or uses, or B\ibTii\\;& \» W^SkXiSft <2>t 
any dru|^^ medicine, or Bubstaace, ot Sksv-^ ybr\x>ql\oko^» ^'t 
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other means with intent to produce her own miscarriage^ 

unless the same is necessary to preserve her own life, or 

that of the child whereof she is pregnant, if the death of 

such child is thereby produced, is guilty of manslaughter 

in the second degree. 

See i 295, post. 

§ 195. Negligent use of machinery, etc — A person 
who, by any act of negligence or misconduct in a 
business or employment in which he is engaged, or in 
the use or management of any machinery, animals, or 
property of any kind, intrusted to his care, or under his 
control, or by any imlawful, negligent or reckless act, 
not specified by or coming within the foregoing pro- 
visions of this chapter, or the provisions of some other 
statute, occasions the death of a human being, is guilty 
of manslaughter in the second degree. 

See $ 193, sub. 3, supra f $ 196,po«<. Wilson v. Peo., 4 Park., 
641 ; Thomas v. Winchester, 6 N. Y., 897, 409; Pco. v. Austin, 
1 Park., 154 ; Peo. v. Schryver, 42 N. Y., 1, 5. 

§ 196. Owner of animals.— If .the owner of a mis- 
chievous animal, knowing its propensities, willfully 
suffera it to go at large, or keeps it without ordinary 
care, and the animal, while so at large, and not confined, 
kills a human being, who has taken all the precautions 
which the circumstances permitted, to avoid the animal, 
the owner is guilty of manslaughter in the second 
degree. 

See $ 195, supra} i 640, sub. 11, post. 

§ 197. Killing by overloading passenger vessels. — 

A person navigating a vessel for gain, who willfully 
or negligently i-eceives so many passengei-s or such a 
quantity of other lading on board the vessel, that, by 
means thereof, the vessel sinks, or is overset or injurea, 
and thereby a human being is drowned, or otherwise 
kiUed, is giulty of manslaughter in the second degree. 

See i 359, post. 

§ 198. Xiability of persons in charge of steamboats. — 
A. person having charge of a steamboat "Ckaad. tor the 
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conveyance of passengers, or of a boiler or engine thereof, 
who, from ignorance, recklessness, or gross neglect, or 
for the purpose of excelling any other boat in speed, 
creates, or allows to be created, such an undue quantity 
of steam as to burst the boiler, or other apparatus in 
wMch it is generated or contained, or to break any 
apparatus or machinery connected therewith, whereby 
the death of a human being is occasioned, is guilty of 
manslaughter in the second degree. 

See H 360, m.,3ei2t pott. 



§ 199. liability of persons in charge of steam en- 
gines. — An engineer or other person, having charge of a 
steam boiler, steam engfine, or other apparatus for gene- 
rating or applying steam, employed in a boat or rail- 
way, or in a manufactory, or in any mechanical works, 
who willfully, or from ignorance or gross neglect, ci*eates 
or allows to be created, such an undue quantity of 
steam as to burst the boiler, engine, or apparatus, or to 
cause any other accident, whereby the death of a human 
being is produced, is guilty of manslaughter in the 
second degree. 

See ii 360, 361, 362, 424, post. 



§ 200. Ijiability of physicians. — A physician or sur- 
geon, or pei'son practicing as such, who, being in a state 
of intoxication, without a design to effect death, admin- 
isters a poisonous drug or medicine, or does any other 
act as a physician or surgeon, to another person, which 
produces the death of the latter, is guilty of manslaughter 

m the second degree. 

See J 357, post. 



§ 201. Liability of persons making or keeping gun- 
powder contrary to law. — A pGi*son who makes or keeps 
gunpowder or any other explosive substance within a 
city or village, in any quantity or manner prohibited 
by law, or by ordinance of the city or village, if any 
explosion thereof occurs, whereby the death of a human 
being is occasioned, is guilty of manslaughter in the 
second degree 
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'^^ ^ 2^ § 202. Punishment of manslaughter in second de- 

i I gree. — Manslaughter in the second degree is punishable 

t by imprisonment for not less than one year, nor more 

than fifteen years, or by a fine of not more than one 

thousand dollars, or by both. 



§ 203. Homicide, when excusable. — Homicide is ex- 
cusable when committed by accident and misfortune, in 
lawfully correcting a child or servant, or in doing any 
other lawful act, by lawful means, with ordinary caution, 
r!? and without any unlawful intent. 

Correction. State v. Harris, 63K. C, 1. See $ 223, sub. i,po8t. 



$ 204. Justifiable homicide^ — Homicide is justifiable 
when committed by a public officer, or a person acting 
by his command and in his aid and assistance, either 

1. In obedience to the judgment of a competent court ; 
or 

2. Necessarily, in overcoming actual resistance to 
the execution of the legal process, mandate or order 
of a court or officer, or in the discharge of a legal duty ; 
or 

3. Necessarily, in retaking a prisoner who has com- 
mitted, or has been arrested for, or convicted of a felony, 
and who has escaped or has been rescued, or in arrest- 
ing a x)erson who has committed a felony and is fleeing 
from justice ; or in attempting by lawful ways and means 
to apprehend a person for a felony actually committed, 
or in lawfully suppressing a riot, or in lawfully preserv- 
ing the peace. 

Of alien enemr, nnarmed. State v. Gut, 13 Minn., 341. 
Sub. 2. Conradcly v. Feo., 6 Park. ^ 234. 

Sub. 3. Killing prisoner convicted of misdemeanor in es- 
caping, murder. Bencaa v. Tcnn., 21 Alb. L. J., 57. 



5 205. Justifiable homicide. — Homicide is also justi- 
fiable when committed, either 

1. In the lawful defense of the slayer, or of his or her 

husband, wife, parent, child, brother, sister, master or 

servant, or of any other person in his presence or com- 

pany, when there is reasonable ground to aj^preheud a 
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design on the part of the person slain to commit a felony, 
or to do some great personal injuiy to the slayer, or to 
any snch person, ana there is imminent danger of such 
design being accomplished ; or 

2. In the actual resistance of an attempt to commit a 
felony upon the slayer, in his pi^esence, or upon or in a 
dwelung or other place of abode in which he is. 

See (26, supra f § 223, post. Justiflcation. Apprehension of 
bodily harm. State v, Oheatwood, 2 Hill, 8. C, 459; Com. v. 
Webster, 5 Cosh., 286 ; State v. Johnson, 1 Ired., 854 ; Felix v. 
State, 18 Ala., 720 ; State v. Baker, 1 Jones, 267 ; Evei-s v. Peo., 
3 Hun, 716; S. C, 63 N Y., 025. Mere apprehension of danger, 
without overt act, will not Justify. Real v. Peo., 42 N. Y., 270 ; 
S. C, 55 Barb , 551 ; 8 Abb. Pr., (N. S.), 314. Nor wiU previous 
ill treatment. Ibid. 

Sub. 1. Stanton's Case, 2 C. H. Bee., 164. 

Sub. 2. If circumstances furnish reasonable ground of appre- 
hension, act is justiflable. Shorter v. Peo., 2 N. Y., 163 ; Patter- 
son V. Peo., 46 Bar., 625 ; Peo. v. Lamb, 54 Bar., 842 j Peo. v. 
Austin, 1 Park., 164 : Peo. v. Cole, 4 lb., 35 ; Pfomer v. Peo., lb., 
668 ; Uhl v. Peo , 5 lb., 410. Attack in self defense, Justifiable 
only after everything done to avoid necessity. Peo. v. Sullivan, 
7 N. Y., 396 ; Peo. v. Cole, 4 Park., 36 ; Peo. v. Harper, Edm.,8. 
C, 180 ; Shorter v. Peo., 2 N. Y., 193. 



CHAPTER in. 

« 

Sbo. 206. Maiming defined : how punished. 

207. Maiming one's self to escape performance of a duty. 
206. Maiming one's self to obtain alms. 

209. What injury may constitute maiming. 

210. Subsequent recovery of injured person, when a de- 

flense. 



$ 206. Maiming defined, how punished. — A person (fU'^ 
who willfully, with intent to commit a felony, or to injure, 
disfigure, or disable, inflicts upon the person of another 
an injuiy which, 

1. Senously disfigfures his person by any mutilation 
thereof; or 

2. Destroys, or disables any member or organ of his 
body ; or 

3. Seriously diminishes his physical vigor by the in- 
jury of any member or organ ; 

Is guilty of maiming, and is pumBlMu\Aft\y5\sK:^'^^ 
ment for not Jess than three»iiOT mor^ \\i»sv^£^i>»^scL^^a3ERk» 



1\ 
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The infliction of the injury is presumptive e\ddence of 

the intent. 

Mavhem. Burke v. Teo, 4 Hun, 481; Godft-ey v. Peo., 63 N.Y.,. 
207. 'Indictmcut. TuUy v. Peo., 67 N. Y., 15. 

§ 207. Maiming one's self to escape performance 
of a duty. — A pei*sou who, with design to disable him- 
self fix)m perfbrming- a legal duty, existing or anticipated, 
inflicts upon himself an injury, whereby he is so disabled 
is guilty of a felony. 



§ 208. Maiming one's self to obtain alms. — A person 
■who inflicts up(m himself an injury, such as if inflicted 
upon another would constitute maiming, with intent to 
avail himself of such injury, in order to excite sympathy, 
or to obtain alms, or any charitable relief, is guilty ot a 
felony. 



§ 209. What ix^ury may constitute maiming. — To 

constitute maiming, it is immaterial by what means or 
instmment, or in what manner, the injury was inflicted. 

§ 210. Subsequent recovery ' of injured person, 
when a defense. — Where it appears, upon a tiial for 
maiming another pei-son, that the person injured has, 
before the time of trial, so far recovered from the wound, 
that he is no longer by it disfigured in personal appear- 
ance, or disabled in any member or organ of his body, 
or affected in physical vigor, no conviction for maiming 
can be had ; but the defendant may be convicted of as- 
sault in any degree. 

CHAPTER IV. 

KIDNAPPING. 

SeO. 211. Kidnapping defined. 

212. Indiclment, where triable. 

213. Effect of consent of injured x>er8on. 

214. Selling services of person. 

£15. JiemovlDg fi-om this state persons held to Bervice In 
Another simte, 
226, Penalty im po;:fed on Judicial offtofera. 
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§ 211. Kidnapping defined. — A person who willfally, 

1. Seizes, confines, inveigles, or kidnaps another, with 
intent to cause him, without authonty of law, to be 
eecretly confined or imprisoned within this state, or to be 
sent out of the state, or to be sold as a slave, or in any 
way held to service or kept or detained, against his will ; 
or 

2. Leads, takes, entices away, or detains a child under Qh 
the age of twelve yeai-s, with intent to keep or conceal it 
fi^om its parent, guardian, or other person having the 
lawful cai*e, or conti'ol thereof, or to extort or obtain 
money or reward for the return or disposition of the 
child, or with intent to steal any article about or on the 
person of the child ; or 

3. Abducts, entices, or by force or fraud unlawfully 
takes, or candes away another, at or from a place with- 
out the state, or procures, advises, aids, or abets such 
an abduction, enticing, taking, or carrying away, and 
afterwards sends, brings, has, or keeps such person, or 
causes him to be kept or secreted within this state ; 

Is guilty of kidnapping, and is punishable by imprison- 
ment for not more than fifteen yeai*s. 

Haddcn v. Peo., 25 N. Y., 372 ; Peo v. Ruloff, 3 Park., 120; 
Peo. V. Menill, 2 Park., 6D0 ; S. C, U N. Y., 76 ; Nash v. Bene- 
dict, 25 Wend , 645. 

Sub. 1. Thompson's case, 2 C. II. Rnc, 120. Polford's case, 4 
lb., 172. Hadden v. Peo., 25 N. Y., 373. 

§ 212. Indictment, "where triable. — An indictment 
for kidnapping may be tried either in the county in 
which the offense was committed, or in any county 
through or in which the person kidnapped or confined 
was taken or kept, while under confinement or restraint. 



§ 213. Effect of consent of injured person. — Upon 
a mal for a violation of this chapter, the consent thereto 
of the person kidnapped or confined shall not be a de- 
fense, unless it appear satisfactorily to the jury that such 
person was above the age of twelve years, and that the 
consent was not extorted by threats or duress. 

S 214. Sailing services. — A.peraoTL '^Vq^^wSssssl'^cm^ 
Mftate or eZsewhere, sella or in aao.^ xxissmec \x«M&ss«^^^st 
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any term, the services or labor of any person who has 
been forcibly taken, inveigled, or kidnapped in or from 
this state, is punishable by imprisonment in a state prison 
not exceeding ten years. 

Peo. V. Merrill, 2 Park., 590 ; S. C, 14 N. Y., 75. 



§ 215. Removing from this state persons held 
to service in another state. — A pei'son claiming that 
he or another is entitled to the services of a person 
alleged to be held to labor or service in a state or terri- 
tory of the United States who, except as authorized by 
special statute, takes, or removes, or wiHfuUy does any act 
tending towards removing from this state any such per- 
son, is gTiilty of felony, punishable by imprisonment in 
the state prison not exceeding ten years, and by a pen- 
alty of five hundred dollars, recoverable in a civil action 
by the party aggrieved. 



§ 216. Penalty imposed on judicial officers. — A 

judge, or other public officer of this state who grants or 
issues any warrant, certificate or other process, in any 
proceeding for the removal from this state of any person 
claimed as held to labor or service in a state or territoiy 
of tiie United States, except in pursuance of the statute 
of this state, is guilty of a misdemeanor ; and in addi- 
tion to the punishment therefor prescribed by law, he 
ibrfeits five hundred dollars to the party aggrieved, re- 
coverable in a civil action. 



CHAPTER V. 

ASSAULTS. 

Sec. 217. Assault in first degree defined. 

218. Id. ; in second degree. 

219. Id. ; in third degree. 

2-20. Assault in first degree, how punished. 

221. Id. ; in second degree. 

222 Id. ; in third degree. 

223. Use of force or violence, declared not unlawftil, etc. 

f 217, ABBSLvlt in first degree defined.— A person 
who, with an intent to kill a bnman 'Vysmig, ot \x) <!fi»Tcci!Q\t 
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a felony upon the person or pi-operty of the one assaulted, 
or of another, 

1. Assaults another with a loaded fire-arm, or any 
other deadly weapon, or by any other means or force 
likely to produce death ; or 

2. Administers to or causes to be administered to or 
taken by another, poison, or any other destructive or 
noxious thing, so as to endanger the life of such other ; 

Is guilty of assault in the firat degree. 

When intent to kill will be inferred. Hagaman's case, S C. 
II. Rec, 73 ; Peo v. Vincffar, 2 Park., 224 ; Lcnahan v. Peo., 3 
Hun, 1G4; S. C, 5 T. & C , 265 ; Peo. r. Shaw, 1 Park., 327; Foster 
V. Peo., 60 N. v., 693, 603; Peo. v Davis, 4 id., 61, 69; id.. 18 
How, 134; O'Leary v. Peo., id., 187, 193. A battary must be in- 
tended. Peo. v. Johnson, 9 W. Di^., 384. Statute of assault 
witl^ intent to steal, still fn f brce. JSx parte Davrs, 1 N. Y. Cr. , 58. 
Knowledge of poison. Pieo. v. Stokes, 2 N. Y. Or., 382. Indict- 
ment, assault first degree. Peo. v. Wheedon, ib., 318. 

Sub. 1. O'Blenis's case, 1 C. H. Rec, 117; Mulligan v. Peo^ 6 
Park., 105. 

§ 218. Id. ; in second degree. — A person who, un- 
der cii*cumstances not amounting to the crime specified 
in the last section, 

1. "With intent to injure, unlawfully administers to, or 
causes to be administered to, or taken by, another, poison, 
or any other destnictive or noxious thing, or any drug or 
medicine the use of which is dangerous to life or health ; or 

2. "With intent thereby to enable or assist himself or 
any other i)erson to commit any crime, administers to or 
causes to be administered to, or taken by another, chlo- 
roform, ether, laudanum, or any other intoxicating nar- 
cotic, or anaesthetic agent ; or 

8. "Willfully and wrongfi;dly wounds or inflicts grievous 
1x)dily harm upon another, either with or without a 
weapon: or 

4. Willfully and wrongfully assaults another by the 
use of a weapon, or other instrument or thing likely to 
produce grievous bodily harm ; or 

5. Assaults another with intent to commit a felony, 
or to prevent or resist the execution of any lawful 
process or mandate of any court or officer, or the lawful 
apprehension or detention of himself, or of any other 
person ; 

Is guilty of assault in the second degree. 
See H 278, 858, W, post. Diflferent aBsauWa iiftw aws^a NJotv^i. 
3 Itf. T. Cr„ 478, Eyiaence of previous aaaaaWa. Yao. D.^xsXa** 
J9 W. Dig., 7. 

#"/'•/• iJSfP*'"- ^^^' ^- Irving, wapif^, ^ i^vv^««tv V^ 

4**£W; Peo. r. Hickey, U Hun, 6al; Pw>. «. C».^w^«^*^ 
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Uvy 



SnO. 5. Assault with intent to rape. Hays v. Peo., 1 Hill, S51 ; 
Peo. V. Bransby, 82 N. Y., 525 : Peo. v, Quin, 60 Barb., 128. Levy 
of constable. Peo. v. llaU, 2 N. Y. Cr., 134. 

§ 219. Id. J in third degree. — A person who commits 
on assault, or an assault and battery, not such as is 
specified in the foregoing sections of this chapter, is 
gnilty of assault in the third degree. 

Ch. 374, $ 8, of 1862, defining assaiQt with intent to eteal, not 
repealed. Peo. v. Bernardo, IN. Y. Cr., 215. Same as assault 
and battery. 2 N. Y. Cr., 168; Matter of Gray, ib., 302. 
Slightest touching of person of another in a rude and angry 
Slightest touching of person of another in a rude and angry 
manner is assault and batterj', Spcnce v. Duffv, 1 C. H., Hoc. 
89. Peo. V. Powers, I Wh., Cr. C., 405. See Fairme's case, 6 C. 
II. Ilec, 95, Goodwin's case, 6 ib., 9. Peo. v. Lee, 1 Wh., Cr. C, 
864. Husband or wile. Gorman r. State, 43 Tex., 221. Peo. ». 
Winters, 2 Park, 10. State t;. Mabrey, 64 N. C, 692. Indecent 
assault. Peo. v. Court of Special Sessions, 18 Hun., 330. Sprink- 
ling paint. Peo. v. McMurray, 1 Wh., C. C, 02. Whatria 
assault. State v. Morgan, 8 Ired., 186; u. S. v. Hand, 2 Wash., 
C. C, 435. ISy same act on several persons at once. State v. 
Bradley, 34 Texas, 95. Menace not sufiicicnt without intent. 
Peo. V. Yslas, 27 Cal., 630. Smith v. State, 39 Miss. , 621. Yoes v. 
State, 4 Eng., 42. Lawson v. State, 30 Ala., 14. See State v. 
Sims, 3 Strobh, 137. State v. Davis, 1 Ired., 125. State v. Bene- 
dict, 11 Vt., 236. State r.Vamroy. 65 N. C, 632. Com. r. White, 110 
Mass., 407 ; Slate v. Myere, 19 la., 617 ; Peo. v. Bransbv, 82 N. Y., 
625; Com. v. Ordway, 12 Cush.,270: State v. Epersbn, 27 Mo., 
255; Tarver v. State, 43 Ala., 354; State v. Gorham, 65 N. II., 
152. To strike horse of person driving is not. Kirkland v. State, 
43 Ind., 140 ; State r. Baker, 65 N. C, 833 ; Stockton r. State, 25 
• Texas, 772. Detention. Long r. Rogers, 17 Ala., 640; Keifev. 
State, 19 Ark., 190. Absence of intent. Warren v. State, 
88 Tex., 517; State v. Blackwell, 9 Ala., 79; Richcls v. State, 
1 Sneed, 606; Com. v. Eyre, 1 Serg. & U., 317; Slate v. Com., 
1 Ired , 875. Mutual consent. State v. Lonon, 19 Ark., 677; 
Hays V. Peo , 1 Hill. 351; 2 Bish. Cr. L , $ 8i. Must be an intent 
to strike to constitute assault. Stale v. Davis, 1 Ired. (X. C), 
121; Stite V. Crow, ib., 375; Com. v. Eyre, 1 Serg. & R., 317; U. 
S. V. Han<l, 2 Wash. C. C, 435. Any such intent sufficient. State 
V, Morgan, 8 Ired. (N. C), 186. Presenting unloaded weapon, 
purporting to be loaded is assault. State v. Smith, 2 Humph , 
457; Rex v. Parfait, Laoh , 23; East. P. C, 41(?; Rex». Thomas, 
Lach., 272; Morgan v. Stat«, 33 Ala , 413. If partv actuallv con* 
sents, no assault. Reg. v, Cockburn, 3 Cox C. 0., 643; Ileg. v. 
Bead, ?. Carr & K.» 957; Rex v. Wehegan, 7 Cox C. C., 145. Mere 
omission to resist will not excuse indecent assault on child. 
Peo. ex rel. Engel v. Special Sessions, 18 Hun, 830; Beg. v, Me- 
Gavarun, 6 Cox C. C, 64; Beg. v. Case, 4 ib., 220. 

^ . § 220. Assault in first degree, how punished^ — 

Ai^ult in the first degree is punishable by imprison- 
ment for not less than five nor more than ten years. 

7 f 221m Id. ; in second degree. — Assault in the second 
" decree ia punishable by impMOxvmeiiXi Vo. ^b-^xxitentiapy 
or state prison for not less than Wo tiot tqgt^ >^^\i%ji^ 
- '^r-bvafineofnotmoretYiasvoaCiXXiovisaaA^^SCk^ 
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§ 222. Id. ; in third degree.— Assault in the third 
degree is punishable by imprisonment for not more than 
one year, or by a fine of not more than five hundred 
dollars, or both. 

Seo Code Cr. Proc, §66. Distinction between misdemeanor 
and lelony. Peo. v. Maschke, 2 N. Y. Cr., 3U6. Imprisonment 
must be m jail or penitentiaiy. 19 W. Dig., 205 ; Peo. t;. Van 
Yechten, ib«, 291. 

4223. Use of force or violence, declared not nnlaw- 
etc. — To use or attempt, or offer to use, foi-ce or vio- 
lence upon or towards the person of another is not 
unlawful in the following* cases : 

1. When necessarily committed by a public officer in 
the performj^nce of a legal duty ; or by any other person 
assisting" him or acting by his direction ; 

2. When necessarily committed by any person in 
arresting one who has committed a felony, and deliver- 
ing him to a public officer competent to receive him in 
custody ; 

3. When committed either by the party about to be 
injured or by another person m his aid or defense, in 
preventing or attempting to prevent an offense against 
his person, or a trespass or other unlawful interference 
with real or personal property in his lawful possession, 
if the force or violence used is not more than sufficient 
to prevent such offense ; 

4. When committed by a parent or the authorized 
agent of any parent, or by any guardian, master, or 
t^^her, in the exercise of a lawml authority to restrain 
or connect his child, ward, apprentice or scholar, and the 
force or violence used is I'easonable in manner and mode- 
rate in degree ; 

5. When committed by a carrier of passengers, or the 
authorized agents or servants of such carrier, or by any 
person assisting them, at their request, in expelling frem 
a carriage, radway car, vessel or other vehicle, a pas- 
senger who refuses to obey a lawful and reasonable 
regiilation prescribed for the conduct of passengers, if 
such vehicle has first been stopped and the force or 
violence used is not more than sufficient to expel the 
Gflfending passenger, with a reasonable regard to his per- 
sonal safety ; 

6. When committed by any person in preventin^^ hxl 
idiot, lunatic, insane person, or other peraoti oi xksanvxn.^ 
miad, ineladhig^ persona temporarily orpax^LsSi^ ^^tw^ 

of reason, from committing an act daxi^TO\>& \A\AXSii^ 
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or to another, or in enforcing* such restraint as is neces- 
sary for the protection of his person or for his restora- 
tion to health, during such period only as shall be neces- 
saiy to obtain legal authority for the restraint or custody 
of his person. 

See a 26, 203, 205, supra j j 377, post ; Code Cr. Proc, § 83 ; 19 
W. Dig., 262. Assent. Peo. v. Persons, 2 N. Y. Cr., 114. 

Sub. 1. Cbnraddy v. Peo., 6 Park., 234: State v, HuU, 3*^ Com., 
132; Golden v. State, 1 Rich. (N. S.), 292; Com. v. Buggies, 6 
Allen, 588. # 

Sub. 2. Peo. V Adler, 3 Park., 249; Peo. v. Wolven, 7 N. Y., 
liCj?. Obs. 89; Peo. v. McArdle, 1 Wh. C. C, 101. 

Sub. 3. Corey V. Peo., 45 Barb., 262 ; Wood t;. PhiUips, 43 N. 
Y., 152; Peo. V. Gulick, Lalor, 229; Gyre v. Culver, 47 Barb., 592; 
Harrington t;. Peo., 6 Bar., 607; Evers v. Peo., 3 Hun, 716; 63 
N. Y., 626. 

Sub. 4. By parent. State v. Alford, 68 N. C, 322. By teacher. 
State V. Pendergrass, 2Dev & Batt, 365; Gardner r. State, 4 Ind., 
632; Com. v. Randall, 4 Grav, 36; Anderson v. State, 3 Head, 
455; State v. Williams, 27 Vt , 755; Morris' case, 1 C. H. Rec. 62. 
By master. Peo. v, Shiffin, 1 Wh. C. C.,512; Peo. v. Phillips, 
ib., 165; Hernandez v. Carnokli, 4 Duer, 642. 

Sub. 5. Peo. V. Jilson, 3. Park., 234; Hibbard v. N. Y. & E. R. 
R. Co., 15 N. Y., 455; Sanford v. Eighth ave. R. R. Co., 23 N.Y., 
343; State v. Chorin, 7 la. 204; State v. Goold, 53 Me., 279; State 
V. Campbell, 32 N. J., 309; State v. Overton, 4 Zab. 435; Reg. v. 
Mann, 6 Cox, C. C, 461. 

CHAPTER VI. 

ROBBERY 

Sec. 224. Robbery defined.* 

225. How force or fear mnst be employed. 

226. Degree of force immaterial. ^ 

227. Taking property secretly. 

228. Robbery in first degree. 

229. Id.; second degree. 

230. Id.; third degree. 

231. Punishment ofrobbery in first degree. 

232. Id. ; in second degree. 

233. Id ; in third degree. 

§ 224. Robbery defined. — Robbery is tne unlawful 
taking of personal property, from the person or in the 
presence of another, against his will, by means of force, 
or violence, or fear of injury, immediate or future, to his 
person or property, or the person or property of a rela- 
tive or member of his family, or of any one in his 
company at the time of the robbery. 

Sfast be force or violence. Plato's case, 2 C. H. Rec, 31. 

WJjat force sufficient to constlUite offense. Mahony t;. Peo., 8 

Han, 202, aff'd. Ownei-ship. Brooks v. ^fto., V^ ^. X., 4as. 

Threats. Peo. v. Mc Daniels. 1 Paxk., \^*. Ptocn\ cJ wrpu* 

aehcft. liluomer v. Peo , 1 Abb. Dcc.,lV^\ «ce ^lcVi\Q^>B.«^ «. 
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Peo., 6 Park., 299 ; Mahone^ v. Peo., 5 Lans., 329 ; S. C, 69 N. 
Y., 659 ; Peo. v. McDaniels, 1 Park., 198 ; Peo. v. Hall, 6 Park., 
642 ; Com. v. Holland, 1 Duvall Ky., 182 ; State v. Govham, 65 N. 
H., 152 ; State v. McCanc, 5 li. I., 60 ; Long v. State, 12 Ga , 293 ; 
Peo. V. Loop, 3 Park., 659. 

§ 225. How force or fear must be employed. — To 

constitute robbery, the force or fear must be employed 
either to obtain .or retain possession of the pi'operty or to 
prevent or overcome resistance to the taking. If em- 
ployed merely as a means of escape it does not constitute 
robbery. 

See Hope v. Peo., 11 W. Dig., 386 ; McGinty v. Peo., id., 510. 

§ 226. Degree of force immaterial. — When force is 
employed in either of the ways specified in the last 
section, the degree of force employed is immaterial. 

{ 227. Taking property secretly. — The taking of 
property from the person of another is robbery, when it 
appears that although the taking was fully completed 
without his knowledge, such knowledge was prevented 
by the use of force or fear. 

Pocket picking. Norris's Case, 6 C. H. Bee, 163. Snatching 
articles. Anderson's case, 1 C. H. Rec, 163 ; McCloskey v. 
Peo., 5 Park., 29a ; Peo. v. Hall, 6 ib., 642. 

} 228 Robbery in first degree. — An unlawful taking 
or compulsion, if accomplished by foixje oi* fear, in a case 
specified in the foregoing sections of this chapter, is 
robbeiy in the first degree, when committed by a 
person, 

1. Being armed with a dangerous weapon ; or 

2. Being aided by an accomplice actually present ; or 

3. "When the offender inflicts grievous bodily harm or 
injury upon the person from whose possession, or in 
wnose presence, the property is taken, or upon the wife, 
husband, servant, child, or inmate of the family of such 
person, or any one in his company at the time, in order 
to accomplish the robbery. 

State V. Farrar, 41 N. H. , 53. Moody v. Peo. , 20 III. , 315. State 
V. Stoyell, 54 Me., 24. Peo. v.'Parshall, 6 Park., Vl^. Q.w:^^tv- 
ter V, Pea, 8 Bar., 603. Com. v. Cocflt, 1^ "iJift\».»'8^. ^iwsv.'o, 
Jflckerson, 6Allen, 518, 
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} 229. Id.; Second degree. — Such imlawful takinpf or 
compulsion, when accomplished by foi-ce or fear, m a 
case specified in the foi*egt)ing sections of this chapter, 
but not iinder circumstances amounting* to robbery in 
the first degi*ee, is robbeiy in the second deg'i'ee, when 
accomplished either 

1. By the use of violence ; or 

2. By putting- the pei*son robbed in fear of immediate 
injury to his person or that of some one in his company. 

Poo. V. McDaniels, 1 Park., 198. 



§ 230. Id.j Third degree. — A person who robs another, 
under circumstances not amounting to robbery in the first 
or second degi'ee, is guilty of ix)bbery in the third 
degi*ee. 

( ^ ^ } 231. Punishment of robbery in first degree. — 

y Robbeiy in the fii*st degi*ee is punishable by imprison- 
t ment for not less than ten years nor moi'e than twenty 
years. 



^ $ 232. Id.; In second degree. — Robbery in the second 

^ 1L degree is punishal^le by imprisonment for not less than 
' five yeai's nor more than fifteen yeai*s. 



§' 233. Id.; In third degree. — Robbery in the third 
degree is punishable by imprisonment for not more 
than ten years. 



CHAPTER VIL 

DUELS A^'D CHALLENGBS. 

Seg. 2^. Dueling, defined and punished. 
235. Challenjrer, abettor, etc. 
2:^. Challenge defined. 

237. Attempts to induce a challQ^ge. 

238. Posting for not fighting. 

239. Duel outside of state. 

240. Where such person may be indicted and tried. 
241, WitneaaeB, 
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( 234i Dueling, defined and punished* — A person who^^ i 
fi^ht^ a duel or engages in any combat with another, 
'With deadly weapons, by previous agreement, or upon a 
previous quaii'^l, although no death or wound ensues, is 
punishable by imprisonment for not less than two years 
nor moi*e than ten years. A person convicted under this 
section is thereafter incapable of holding, or of being 
elected or apointed to, any office, or place of trust or 
emolument, civil or military, within the state. 

See i 458, post. • Herriott v. State, 1 McMollan, 126. Barker 
V. Peo., 8 Cow., 686. S. C, 20 Johns., 457. 



$ 235. Challenger, abettor, etc. — A person who chal- 
lenges another to tight a duel, or who sends a written or 
verbal message, purporting or intended to be a chal- 
lenge to fight a duel, or an invitation to a combat with 
deadly weapons, or who accepts such a challenge or mes- 
sage, or who knowingly carries or delivers such a chal- 
lenge or message, or who is present at the time appoint- 
ed for such a duel or combat, or when such a duel or 
combat is fought, either as second, aid, or siu-geon, or 
who advises or abets, or gives any countenance or assist- 
ance to such a duel or combat upon previous agreement, 
is punishable by imprisonment for not more than seven 
years. 

Norton's case, 3 C. H., Rec, 90. Wood's case, lb. 139. Form 
of challenge. Ives v. State, 12 Ala. , 276. 

$ 236. Challenge defined. — Any word, spoken or 
written, or any sign, uttered or made to any peraon, ex- 
pressing or impl^ng, or intended to expi*ess or imply, a 
desire, request, mvitation, or demand, to fight a duel, or 
to meet for the purpose of fighting a duel, is deemed a 
challenge. 

See $ 409, post. State v. Perkins, 6 Blackf., 20. Com. v. Tibbs, 
1 Dana., 524. 

§ 237. Attempts to induce a challenge. — A person 
gu Ity of sending or using to another any word or sign 
whatever, with intent to pi-ovoke or induce such person 
to give or receive a challenge to fight a duel, is guilty of 
a misdemeanor. 

Kingv, Phillips, 6 East., 46V. laLfex. ib,10lVc»,^^^^..*'5K^. 
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§ 238. Posting for not fighting. — A person who posts 
or advertises another for not fighting a duel, or for not 
sending or accepting a challenge to fight a duel, or who, 
in wi'iting or in pinnt, uses reproachful or contemptuous 
language to or concerning any one, for not sending or 
accepting a challenge to fight a duel, or for not fighting 
a duel, is guilty of a misdemeanor. 

Vermont v. Davidson, 30 Vt., 377. 



§ 239. Duel outside of state. — A person who leaves 
this state with intent to elude any provision of this chap- 
ter, or to commit any act without this state, whi9h is pro- 
hibited by this chapter, or who being a i-esident of this 
state, does any act without this state, which would be 
punishable by the provisions of this chapter, if com- 
mitted within this state, is guilty of the same offense, and 
subject to the same punishment, as if the act had been 
committed, or was to have been consummated within this 
state. 

See § 188, supra f $ 461, post. Code Cr. Proc, J 133. Zex loci. 
Com.' V, Boot, Thach., Cr. C, 390. State v. Taylor, 3 Brev., C43. 

§ 240. Id.: Where may be indicted and tried. — A 

person ofFenaing against any provision of the last section 
may be indicted and tried in any county within this state ; 
but the person so offending may plead a former convic- 
tion or acquittal in another state or country for the same 
offense ; and if such plea is admitted or established, it 
shall be a bar to further proceedings against him, for 

such offense. 

See $ 185, supra. 



§ 241. Witnesses. — A person offending against any 
provision of this chapter is a competent witness against 
any other person offending in the same transaction, and 
must not be excused from testifying or answering any 
question, upon an investigation or tnal for an offense 
under this chapter, upon the ground that his testimony 
might tend to convict him of a cnme. But evidence 
given by a pei*son so testifying, cannot be received 
against him, in any criminal action or proceeding. 

See § 712, post. 
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CHAPTER Vm. 

LIBBL. 

Sbg. 242. Libel defined. 

243. Libel a misdemeanor. 

244. Malice presumed. Defense to prosecution. 

245. Publication detined. 

246. Liability of editors and others. 

247. Publishing a true report of public official proceedings. 

248. Qualification of last section. 

249. Indictment for libel in newspaper. 

250. Libel against non-resident. 

251. Punishment restricted. 

252. Power of court, place of trial. 

253. Privileijrod communications. 

254. Threatening to publish libel. 

§ 242. libel defined. — A malicious publication, by 
writing, pnnting, picture, effigy, sign or otherwise than 
-by mere s^^ech, which exposes any living person, or the 
memoi*y of any pei*son deceased, to hatred, contempt, 
ridicule or obloquy, or which causes, or tends to cause 
any person to be shunned or avoided, or which has a 
tendency to injure any person, corporation or association 
of persons, in his or their business or occupation, is a 
Ubel. 

What is a libellous publication. Steele v. Southwlck, 9 Johns,, 
214. Mezzaara's case, 2 C. H. Rec. 119. Spooner's case, 3 ib., 97; 
Peo. V. Judah, 2 Wh. Cr. C. 26. Stone v. Cooper, 2 Den. 293 ; 
Fry V. Bdnnett, 28 N. Y., 324. More v. Bennett, 48 N. Y., 472 ; 
Sunderlin r. Bradstreet, 46 N. Y. 188 ; Littlejohn v. Greeley, IS 
Abb. Pr., 41. Must be malicious. Coleman's case, 2 C. II. Rec, 
^ ; Cooper v. Greeley, 1 Den., 347; Riggs v. Denniston, 3 Johns, 
case, 198 ; White v. Delavan, 17 Wend , 49 ; Powers v Dubois, 17 
Wend. 63; Cramer v. Riggs, Ibid. 209. Weed t;. Poster, 11 Barb , 
»3. Still well V. Barter, 19 Wend., 487. Moffat v. Cauldwell, 3 
Hun, 26. Repetition of libel after recovery. Woods v. Pang- 
burn, 76 N. Y., 495. 



6 243. Ijibel a misdemeanor^ — A person who pub- 
lishes a libel, is guilty of a misdemeanor. 



§ 244. Malice presumed. Ho'v^r justified or ex- 
cused. — A publication having the tendency or eflfect, 
mentioned in section 242, is to be deeniedmalvc.\w\a,^\v<c> 
justification or excuse therefor is stkO^pm. Tcl^ ^xsX^^^'a*- 
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Hon is justified when the matter charged as. libelous is 
true, and was published with ^ood motives and for jus- 
tifiable ends. The publication is excused when it is hon- 
estly made, in the belief of its truth and upon reasonable 
grounds for this belief, and consists of fair comments 
upon the conduct of a pei-son in i*espect of public affairs, 
or upon a thing which the proprietor thereof offers or 
explains to the public. ' 

Art. 1. $8.,N. Y. Const. Bamors, no justification. Powers 
V. Skinner, 1 Wend., 451. Tliat article was copied no de- 
fense. Hotchkiss V. Oliphant, 2 Hill, 510. Nor that author's 
name was given. Dole v. Lyon, 10 Johns, 447. Truth must be 
established. Bice v. Withers, u Wend., 138. Truth fsoes to the 
intent. Peo. v. Tracy, 2 Wh., Cr. C, 358. Justifiable motives. 
Baldwin's *»ase, 8 C. II. Bee, 61. See Boot. r. King, 7 Cow., 
613 ; 8. C, 4 Wend, 114 ; Washburne v, Cooke, 8 Den. 110 ; Fry 
V. Bennett, 28 N. Y., 3:4. 



§ 245. Publication defined. — To sustain a charge of 
publishing' a libel, it is not necessary that the matter 
complained of should have been seen by another. It is 
enough that the defendant knowingly displayed it, or 
parted with its immediate custody, under circumstances 
which exposed it to be seen or undei'stood by another 
person than himself. 

Lyle V. Classen, 1 Cai., 681 ; Van Cleef v. Lawrence, 2 C. H. 
Bee, 41 ; Trumbull v. Gibbons, 3 ib., 97 ; Snyder v. Andrews, 6 
Bar., 43 ; Lewis v. Few, 5 Johns., 1 ; South wick v. Slovens, 10 
Johns., 443 ; Giles v. State, 6 Ga., 76. 



§ 246. liability of editors and others. — Every editor, 
or proprietor of a book, newspaper or serial, and every 
manager of a partnership or incoiporated association, by 
which a book, newspaper or serial is issued, is charge- 
able with the publication of any matter contained in such 
book, newspaper or serial. But in every prosecution for 
libel the defendant may show in his defense that the mat- 
ter complained of was published without his knowledge 
or fault and against his wishes, by another who ha.d no 
authority from him to make the publication and whose 
act was disavowed by him so soon as known. 

Andres v. Wells, 7 Johns., 260 ; Hnff v. Bennett, 4 Sand., 120 ; 
JP^tf Bennett, 28 N. Y., 324 ; Com. v. Kuocland, Thach. Cr. C, 
SdtC; Hex. V. Gatch, 1 Moo. & M., 43^. 
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§ 247. Publishing a true report of public official pro- 
ceedings. — A prosecution for libel cannot be maintained 
against a reporter, editor, publisher, or proprietor of a 
newspaper, for the publication thei-ein, of a fair and true 
report of any judicial, legislative or other public and offi- 
cial proceeding, or of any statement, speech, argument 
or debate in the course of the same, without proving 
actual malice in making the i^eport. 

See $ 143, supra 7, stwra ; Thomas v. Croswell, 7 Johns., 264 ; 
Wilcox V. Bennett, 1 if. S. Law Mag., 131 ; Steele v. Southwick, 
9 Johns., 214; Ackerman v. Jones, 6 J. & S., 42; Edsall v. 
Brooks, 2 Bob.,29; Sanforrl v, Bennett, 24 N. T., 20; McCabe 
r. Cauldwell, 18 Abb. Pr., 377. 



§ 248. Qualification of last section. — The last section 
does not apply to a libel contained in the heading of the 
report, or in any other matter added by any other per- 
son concerned in the publication ; or in the report of 
any thing said or done at 'the time and place of the pub- 
lic and official proceeding, which was not a part thei'eof. 



§ 249. Indictment for libel in newspaper. — An indict- 
ment for a libel, contained in a newspaper published 
within this state, against a resident thereof, may be 
found either in the county where the paper was publish- 
ed, or in the county where the person libeled i*esided 
when the offense was committed. In the latter case the 
defendant is entitled to an order of the Supreme Court, 
directing the indictment against him to be tiied in the 
county in which the paper was pnnted and published, 
upon compliance with the following conditions : 

1. He must apply for the order within thirty days 
after being committed upon, or giving bail to answer, the 
indictment ; 

2. He must execute a bond to the complainant,with two 
sufficient sureties, approved by the judge hearing his 
d|)plication, in a penal sum fixed by the judge, not less 
than two hundred and fifty nor moi*e than one thousand 
dollai-s, conditioned for the payment, in case the defend- 
ant is convicted, of all the complainant's reasonable ex- 
penses in going to and fi*om his plauGft ol T^"&\^<iTv^^ ^s:^ 
the place of timl, and in attendance \vyoTi\)cka \x\siXN 
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8. He must, within ten days after the granting of the 
order, file the order and deposit the bond with the clerk 
of the county in which the indictment is pending. 

Cotle Cr. Proc, § 138. 



§ 250. libel against non-resident. — An indictment for 
a hbel published against a pei*son not a i*esident of this 
state, must be found and tried in the county, where the 
paper containing the libel purports upon its face to be 
published ; or, if no county is indicated upon the face of 
the paper, in any county where the paper was circulated. 

Code Cr. Proc, f 138. 



6 251. Punishment restricted. — A x)erson cannot be 
indicted or tried for the publication of the same libel, 
against the same person, in more than one county^ 

Code Cr. Proc, $ 138. 



J 252. Power of court^ place of triaL — Nothing con- 
tained in this chapter shall be construed to abridge, or 
in any manner affect, the power of a competent court, to 
change the place of trial of an indictment for libel, in the 
same manner as may lawfully be done, in respect to any 
other indictment. 



§ 253. Privileged communications. — A communica- 
tion made to a person entitled to, or interested in, the 
communication, by one who was also interested in or 
entitled to make it, or who stood in such a relation to 
the former as to afford a reasonable ground for sup- 
posing his motive innocent, is pi^esumed not to be 
malicious, and is called a privileged communication. 

When privileged. Legislative or judicial proceedings. Kelly 

V. Taintor, 48 llow., Pr., 270 ; Thorn v. Blanchard, 5 Johns, 608 ; 

Yandezee v. McGregor, 12 Wend, 645 ; Cook v. Hill, 3 Sand, 8M. 

To bishop, of priest. O'Donaghne v. McGovem, 23 Wend., 28. 

Secret society. Struty v. Wood, 15 Bar., 105. Investigating 

committee of college. Van Wyck v. Aepinwall, 17 N. Y., 190. 

To fire marshal. Newlield v. Copperman, 47 How., Pr., 87. 

Ziterary criticism. Remie v. Swertzer, 8 Abb. Pr., (N. 6.) 9 n. 

Agent, Lewis v Chapman, 16 N. Y., 369. Advice by private 

Jeuer, Waahhurn v, Cooke, 3 Ben., HO. '^\Qadi!ai\^. Qi^t. «« 
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Selden, 4 K. Y^ 91. Affidavit on mottou. Saydam v. Moffatt, 
1 Sand, 469 ; Warner v. Paine, 2 Sand., 195. Objections filed by 
counsel. Marsli v. Ellsworth, 50 N. Y., 309 ; S. C , 1 Sew., 52; 
8. C, 2 Sew., 689. Between parties interested in prosecution. 
Elinck V. Colby, 46 N. Y., 427. Certificate of insaniiv. Perkins 
V. Mitchell, 31 Bar., 461. What not privileged Address signed 
by president of public meeting of electors Lewis v. Few, 6 
Johns, 1. Criticismof operatic management. Fry v. Bennett, 
88 N. Y., 324. Affidavit before governor, who has no Jurisdic- 
tion. Hosmer v, Loveland, 19 Bar., 111. Mercantile agencies, to 
customers generally. Taylorv. Church, 8 N. Y,4')2 ; Sondorlin 
r. Bi-adstreet, 46 N. Y., 188. Scandalous pleading. Gilbert v. 
Peo., 1 Den., 41. Proceedings at execution. Sanford v. Ben? 
nett, 24 N. Y., 20 Accusing public officer. Hamilton v. £no., 
80 K. Y^ 116. See Eastwood v. Holmes, 1 Fost & F., 347 ; Tom- 
buU V. Bird. 2 Id., 524. See 15 Law Mag.» N. S., 216, 241. 1 Cr. 
M.&W.,193. 



§254. Threatening to publish libeL — A peraon who 
threatens another with the publication of a libel, con- 
• ceming' the latter or concerning any parent, husband, 
wife, (Siild or other member of the family of the latter, 
and a person who offera to prevent the publication of a 
libel upon another person upon condition of the payment 
of, or with intent to extori, money or other valuable 
consideration from any person, is guilty of a misde- 
meanor. 

See H 653, 658, post. 



TITLE X. 

Cjf Crimes Against the Person and Against Puhlio 

Decency and Good Morals, 

Ohapteb I. Crimes against religious liberty and conscience, 
n. Rape, abduction, carnal abuse of children, and 

seduction. 
III. Abandonment and neglect of children. 
lY. Abortions and concealing death of infant. 
y. Bigamy, incest and the crime against nature. 
VJ. Violating sepulture and the remains of the dead. 
YU. Indecent exposures, ol)sccne exhibitions, books 

and prints, and disorderly houses. 

Virr. Lotteries. 
IX. Gaming. 
-4L Pawnbrokers. 
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CHAPTER I. 

OF CRIMES AGAINST BBLIGIOUS LIBBRTT AKD OOVBCIENCB, 

8B0. 255. Profane swearing defined. 

256. Punishment of profkne swearing. 

257. Summary conviction for pro£ane8wearing. 

258. Penaltiect, liow collected. 

259. Tlie Sabbatii. 

260. Sabbath breaking. 

261. Day defined. 

262. Acts forbidden. 

263. Servile labor. 

264. Persons observing another day as a Sabbath. 

265. Public sports. 

266. Trades, manufactures, and mechanical employments. 

267. Public traffic. 

268. Serving process 

269. Punishment of Sabbath breaking. 

^0. Forfeiture of commodities exposed for sale. 
271. Remedy for maliciously serving process. 
273. Compelling adoption of a form or belief. 
273. Preventing pcrK>rmance of religious act. 
874. Disturbing religious meetings. 

275. Definition of the offense. 

276. Processions and parades. 

277. Theatrical and other performances. 

( 25ft. Profime sweaxiog defined.— RepealecL 
; } 266. Pnninhiwmt of profime sweazing.— Repealed. 

§ 267. Summary conviction for profane awearingr^ 
'Repealed. 

1 268. Penalties, how ooUeoted^— Repealed. 



TO SABBATH BREAKING. }$ 259-263. 

§ 269. The Sabbatli«— The first day of the week beings 
by general consent set apart for rest and relig^ious 
uses, the law prohibits the doinff on that day of certain 
acts hereinafter specified, which are serious interrup- 
tions of the repose and religious liberty of the com« 
munity. 



} 260. Sabbath breaking.^ — A violation of the forego- 
ing prohibition is Sabbath breaking. 

Corporation may be indicted for. State v. Bait. & O. B. R.. 22 
^Ib. L.J.,3d. 



§ 261. "Day" defined. — Under the term "day,** as 
employed in the phrase " first day of the week," when 
used in this chapter, is included all the time from mid- 
night to midnight. 

§ 262. [Repealed eh. 358 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is pro- 
hibitedf excepting the works of necessity or charity. In 
works of necessity or charity is included whatever is need- 
ful during the day for the good order, health or comfort 
of the community. [Am'd ch. 358 of 1883.] 

Work of necessity. Morris v. State, 31 Ind., 189; State v. Goff, 
20 Ark., 289. See H 263, 265, 267, 268, postf Eberle v. Mehrbach, 
66 N. X ., 682; Peo. v. Lyons, 5 Hun, 643; Brunuett v. Clark, 1 
Sheld., 50; Snn, etc., Association v. Tribune Aasociation, 12 
J. & Sp., 136; Brooklyn v. Toynbee, 31 Bur., 282. 
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{ 264. PersoiiB observing another day as a Sabbath. 

— It is a sufficient defense to a prosecution for work or 
labor on the first day of the week, that the defendant 
uniformly keeps another day of the week as holy time, 
and does not labor on that day, and that the labor com- 
plained of was done in such manner as not to interrupt 
OP disturb other persons in observing* the firet day of the 
week as holy time. [Am'd ch. 519 of 1885.] 



§ 266. Public sports. — All shooting", hunting", fishing", 
playing, hoi'se racing, gaming or other public sports, 
exeixiises or shows, upon the fii-st day of the week, and 
all noise disturbing the peace of the day, are pi*ohibited. 
[Am'd ch. 358 of 1883.] 



§ 266. Trades, manufactures and mechanical em- 
plo3rments. — All trades, manufactures, agricultural or 
mechanical employments upon the first day of the week 
are prohibited, except that when the same are works of 
necessity they may he performed on that day in their usual 
and orderly nuinner^ so as not to interfere with the re- 
pose and reliffUms liberty of the coTnmunity. [Am*d ch. 
358 of 1883.] 



§ 267. Public traffic — All manner of public selling or 
offering for sale of any property upon Sunday is pro- 
hibited, except that articles of food may be sold and 
supplied at any time before ten o'clock in the morning, 
and except also that tneaZs may be sold to be eaten on 
the premises where sold or served elsewhere by caterers ; 
and prepared tobacco in places other than whe^^ spiritU" 
OILS or inalt liquors or win^s are kept or offered for sale, 
and fr^dt, covfectioneryf 7iewftpapers, drugs, medicines- 
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and surgical appliances may be sold in a quiet arid 
orderly manner at any time of the day. [Am*d ch. 358 
of 1883.] 

Boynton v. Page, 18 Wend., 425. 



§ 268. Serving process on Sunday prohibited^ — ^AllA J) 
service of legal process of any kind whatever, upon the ^** 
first day of the week, is prohibited, except in cases of 
breach of the peace, or apprehended breach of the 
peace, or when sued out for tne apprehension of a per- 
son charged with crime, or except where such service is 
specially authorized by statute. 



§ 269. Punishment of Sabbath breaking.~Sab- 
bath breaking is a misdemeanor, punishable by a fine 
not less than one dollar and not more than ten dollars or 
by imprisonment in a county jail not exceeding five day8» 
or by both. 

$ 270. Forfeiture of commodities exposed for sale. — 

In addition to the penalty imposed by the last section, 
all 'property aTid commodities exposed for sale on the 
fii*8t day of the week in violation of the provisions of this 
chapter shall be forfeited. Upon conviction of the offen- 
der by a justice of the peace of a county, or by b, mayor, 
recorder or alderman of a city, such officer shall issue a 
wan*ant for the seizure of the forfeited articles, which, 
when seized, shall be sold on one day's notice, and the 
proceeds paid to the ovei-seei-s of the poor, for the use 
of the poor of the town or city. [Am'd ch. 358 of 1883.] 

S 271. Remedy for maliciouBly serving proceas. — 

"Whoever maliciously procui*es any process in a civil 
action to be served on Saturday, upon any person who 
keeps Satui*day as holy time, and does not labor on that 
day, or serves upon him any process i*etumable on that 
day, 01' maliciously procures . any civil action to which 
Buch person is a party to be adjourned to that day for 
trial, IS guilty of a misdemeanor. 



K.y 
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§ 272. Compelling adoption of a form of belief. 

— An attempt by means of threats or violence, to compel 
any person to adopt, practice or profess a particular fonn 
of religious belief, is a misdemeanor. 

§ 273. Preventing performance of religious act. 

— A peisoii who wililuliy prevents by threats or violence 
to another person from pei*fonning any lawful act 
enjoined upon or recommended to such person by th^ 
religion which he prof, sses, is guilty of a misdemeanor, 

§ 274. Disturbing religious meetings. — A i)erson 
who willfully disturbs, interruj^ta or disquiets any 
assemblage of people met for religious worship, by any 
of the acts enumerated in the next section, is guilty of a 
misdemeanor. 

See H 448, Q50, post t Wall v. Lee, 84 N. Y., 141; Peo. ». Brown, 1 
Wh. Cr. U., 124; Too. v. Crowley, 23 Ilun. 412; Peo. t>. Degey, ^ 
Wh. C. C, 135; State v. Smith, 6 Ilarrlng, 490; Bad singing. 
State V. Linkaw, 69 N. C. , 214, S. C. , 1 Green's Cr. E,., 488. State 
V. Jusper, 4 Dev., 323; 

§276. Id.; definitionof the offense.— The following 
acts, or any of them, constitute disturbance of a religioua 
meeting : 

1. Uttering any profane discourse, committing any 
rude or indecent act, or making any unnecessary noise, 
either within the place where such meeting is held, or so 
near it as to disturb the order and solenmity of the 
meeting ; 

2. Engaging in, or promoting, v/ithin two miles of the 
place where a religious meeting is held, any racing of 
animals or gaming of any desciiption ; 

3. Obstructing in any manner, without authority of 
law, within the like distance, free passage along a high- 
way to the place of such meeting. 

Peo. V. Crowley, 23 Hun, 412. 

5 276. Processions and paradea Punishment.— 

All pi^essions and parades on Sunday in any city, 
excepting only funeral processions for the actual bnria] 
of the^ dead, and processioT^ to acv^ ivoTtv a. place of 
worship in connection "witVk a T€i\igvovxa «ftXN\Rft ^^^-s^^^^S^s^ 
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brateci, are forludden ; ami in such excepted cases there 
shall be no music, tire-works, discharge of cannon or 
fii-e-arms, or other disturbing noise. At a military fu- 
neral, and at the bwial of a 'national giuirdsinan or of a 
deceased inenibet' of an association of veteran soldiers, 
or of a disbanded militia reghtient, music may be played 
while escorting th« body, but not, within one block of a 
|.)lace of worship where service is then celebrated. 

A pei-son willfully violating any provision of this sec- 
tion is punishabli^ by tine not exceeding twenty doUai-s, 
or impnsonment not exceeding ten davs, or by both. 
[AmM ch. 358 of 1883. Ch. 30J of 1883 also amends this 
section, but was amended as above.] 

§ 277. Theatrical and other performances. — The per- 
formance of any ti'ag^Mly, comedy, opera, ballet, farce, 
negro minstrelsy, negro or other dancing, wrestling, 
boxing with or without gloves, sparring coldest, trial of 
strength, or any part or parts therein, or any circus, 
equestrian, or dramatic performance or exercise, or any 
perfonnance or exercise of jugglei-s, acrobats, club per- 
fonnances or ropedancers, on the lii*st day of the week, 
is forbidden; and every person aidmg in such exhibi- 
tion, performance or exercise, by advertisement, posting 
or otherwise, and e:very owner or lessee of any garden, 
building or other room, place or structure, who leases 
or lets the same for the pui-pose of any such exhihition or 
performance (rr exercdse, or who assents to the use of the 
same for any such purpose, if it be so used, is guilty of 
a misdemeanor. 

In addition to the punishment therefor provided by 
statute, every pereon violating this section is subject to 
a penalty of five hundred dollars; which penalty *'The 
Society for the Reformation of Juvenile Delinquents" in 
the city of New York, for the use of that society, and the 
overseers of the poor in any other city or town, for the 
use of the poor, are authorized, in the name of the 
people of this state, to recover. Besides this penalty, 
every such exhibition, performance or exercise, of itself, 
annuls any license which may have been pi*eviously ob- 
tained by the manager, superintendent, agent, owner or 
lessee, using or letting such building, ganlen, room, 
place or oi&r strudure, or consenting to e^xxciXi ^-i^o^-v- 
tion, i)erformance or exercise. ^Aia'd c\i. ^'Sii ol AS^^^^ 

Conoatutioiua. JTeoendorf «, Doryea, » IS . X „ Wl \ ^» ^'» ^ 
I>alr, S7S, ^ * 






CHAPTER n. 

RAFB^ ABDUCTION, CARNAL ABUSE OF CHILDREN, AND 

SEDUCTION. 

Sec. 278. Rape defined. 

279. When physical ability must be proved. 

280. Penetration suflicieiiC. 

281. Compelling woiuau lo marry. 

282. Abduction. 

283. No conviction on certain testimony. 

284. Seduction under })romise of marriage. 

285. Subsequent marriage. 

286. No conviction on certain testimony. 

^^ § 278. Rape defined. — Rape is an act of sexnal inter* 
y ^course with a female not the wife of the perpetrator, 
/ committed against her will or without her consent. A 
person perpetrating such an act or an act of sexual in- 
tercourse with a female not his wife, . 

1. When the female is under the age of ten years ; or 

2. "When through idiocy, imbecility, or any unsoimd- 
ness of mind, either temporary or permanent, she is 
incapable, of giving consent ; or 

3. When her resistance is forcibly overcome ; or 

4. When her I'esistance is prevented by fear of im- 
mediate and great bodily harm, which she has I'easonable 
cause to believe will be inflicted upon her ; or 

6. When her resistance is prevented by stupor or by 
weakness of mind, pi*oduced by an intoxicating narcotic 
or anaesthetic agent, administered by, or with the privity 
of, the defendant ; or 

6. When she is, at the time, unconscious of the niEiture 
of the act, and this is known to the defendant; 

Is punishable by imprisonment, for not less than five 
nor more than twenty years. 

See f 218, sub. 2, wtprck. Rape. Force. Walter v. Peo., 60 
Barb. V 144. Eesistance. Peo. r. Dohring. 69 N. Y., 874 ; State 
V. Bargdorf, 68 Mo.,66; Strang v. Peo., 24 Mich., 1. Insensi- 
bility. Peo. V. Qninn, 60 Barb., 128. By fVaad. Peo. v. Bar- 
tow, 1 Wh. C. C., 378. Incest is merged in rape, Peo. v. 
Harriden, 1 Park., 344. Ko felonious, assault in cat>e of consent. 
Peo. V. Persons, 2 N. Y. Or., 114 ; Peo. v. Bransby, 32 N. Y., 625 : 
State V. Niles, 47Vt.,82. Consent. State v. Uartigan, 82 Vt., 
607 ; Hull V. State, 22 Wis., 680; Peo. v. Jackson. 8 Park., 891 ; 
Woodin V. Peo., 1 Id., 404; Peo. v. Abbott. 19 Wend., 191, 201. 
Proof of character of prosecutrix admissible. Brennan v. Peo., 
7 Hun, 171 ; and may be contradicted as to other acts, ib. In- 
dJotment Peo, v. Draper, 2a Hnn., 1. 
Sub. 1. Peo. V. Stamford, a Wh. C. C.» V5ft\ %\t\b^t d \?<i^., 13 
Hun, 418; .Stephen v. State, 11 Ga.,*»j fe\a.\A«.¥iiTtctfi\' AVc%\.. 
•— 'mout. Singer t7. Peo., laKxm, il^^'l^^.X.,^^. 
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Sub. 2. Reff. V. Fletcher, 8 Cox Cr. C, 131; Reg v. Ryan, 2 Id.. 
115; State v. Crou., lU West. L. J., 601; MpNamara's case. Oak- 
ley, 6il. 

Sub. 8. Peo. V. Morrison, 1 Park., 625. Resistance necessary 
bv child over ten years. Pco. v. Dohring, supra ; Peo. v. C. S. 8., 
18 Uun, 330; Charles v. State, 6 Engl., 389; State v. Jim, 1 Den., 
142; Pollard v. State, 2 Clarke, 567; Myatt v. State, 2 Swan, 394; 
Lewis V. State, 30 Ala., 64; State v, Blake, 39 Mo., 322; Barneys. 
Peo.,22Ill..ieo. 

Sub. 4. Pleasant v. State, 8 Engl., 360; Wright v. State, 4 
Humph., 194; Reg. v. Ilallett, 9 Car. & P., 748; Reg. v. Day, id., 
723; Croghan v. State, 2i Wis., 444; Wright v. State. 4 Humph., 
194. 

Sub. 5. Peo. V. Quinn, supra i Reg v. Camplin, 1 Cox, Cr. C.« 
220. Wharton and St., Med. Jur. H 441-443. 

Sub. 6. Anon., 1 Wh. Cr. C, 881 n. See Peo. v. Bartow, tupra. 
See Gordhon's case, 8 C. H. Rec 91; Peo. v. Quiuu, supra; Waiter 
V. Peo., 60 Barb., 144. 

§ 279. When phyvioal ability must be proved.— No 

oonviction for rape can be baa a^ainsc one -who was 
under the age of fourteen years, at the time of the act 
alle^d, unless his physical ability to accomplish pene- 
tration is proved as an independent fact, beyond a 
reasonable doubt. 

Peo. V. Randolph, 2 Park., 174. Child under fourteen cannot 
be convicted oC assault with intent to rape, unless ability proved. 
See Williams v. State, 11 Ohio, 222. 

$ 280. Penetration sufficient. — Any sexual penetra- 
tion, however slight, is sufficient to complete the crime. 



$ 281. OompeUing woman to marry. — A person who . // ^ 

by force, menace, (n* duress, compels a woman ag^ainst 

her will to marry him, or to marry any other |)erson, or 

to be defiled, is punishable by imprist)nment for not leas 

than three nor more than ten years, or by a fine of not 

more than one thousand dollars, or by both. 

See h 282, sub. 3, post. Fraud unattended by force or intent 
to use force, not rape. Walter v. Peo, 50 Barb., 144. See Beyer 
V Peo., 86 N. Y., 369; Schnicker v. Peo., 88, ib., 192. 

$ 282. Abduction. — A person who, , - 

1. Takes a female under the age of sixteen years, ^or • - i 
the purpose of prostitiUion or sexual intercoursey or vnthr 
out the consent of her father , mothex^ guardivau or o\"\i.cr 
person havitig legal charge of her persort, Jar the •^rpo** 
(^marriage; or 



•^ 
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2. Inveiglea or entices an nnmarried female under the 
age of twenty-five yeai-s, of previous chaste character, 
into a house of ill-fame or of assignation, or elsewhere, 
for the pui*pose of prostitution or sexual intercourse ; or 

3. Takes or detains a woman unlawfully against her 
will, with the intent to compel her, by force, menace, or 
dui*ess, to marry him, or to mai*ry any other person, or 
to be defiled ; or, 

4. Being parenU gtuirdian or other person having legal 
cTiarge of the person of a female under the age of sixteen 
yearst consents to her taking or detaining by any person 
for the purpose of prostitution or sexual iivterconrse ; 

Is guilty of abduction, and punishable by imprison-| 
ment for not moi*e than five years, or by a fine of not 
more than one thousand dollars, or by both. [Am'd ch. 
46 of 1884.] 

8ee $ 28l^«upra. Recommending female to hoase of pros- 
titution. Witienbnrgh's case» 3 C. H. Kcc, 49. Actual chastity 
must be proved. Kauffm.in v. Peo., 11 Hun., 82; Carpenter v. 
Pec, 8 Barb., 603; Peo. ty. Parshall, 6 Purlt., 129. 

Sub. 1. Reg. V. Monklctow, 6 Cox, Cr. C, 143 ; Reg v. Eipp3,4 
ib., 167; Reg. v. Prazer, 8 ib., 446; Reg. v. Biswell, 2 ib., 279; Reg. 
V. Timmons, 8 ib., 401 ; Reg. v. Tinkler, 1 Fost and F., 613. Legal 
charge of person. State v. Rulil, 8 Clarke, 447. 

Sub. 2. Unchastity, character of, how proved. Peo. v. Kane, 
14 Abb. Pr., 16; Crozier v. Peo., 1 Park., 453; Peo. v. Kenyon, 6 
lb., 264. See Conkey v. Peo , 6 Park., 431. 

^ / § 283. No conviction on certain testimony. — No 

■ ' conviction can be had for abduction, compulsory mar- 
riae^, or defilement, upon the testimony of the female 
abducted, compelled or defiled, unsupported by other 
evidence. 

§ 284. Seduction under promise of marriage.^ 

A person who, under promise of marria^-, seduces and 
has sexual intercourse with an unmarried female of pre- 
%'ious chaste character, is punishable by imprisonment 
for not more than five years, or by a fine of not more than 
one thousand dollars, or by both*. 

Conditional promise of marriage Bufficient. Kenyon v. Peo., 
26 N. Y , 203 ; 8. C, 5 Park., 254 ; Boyce v. Peo., 66 N. Y , 644. 
Defendant must have arrived at age of puberty, need not be 
of full age. Peo. v. Kenyon, supra; Crozier v. Peo., 1 Park., 
463. But see Cook v. Peo , 2 S. C, 404. If known that defend- 
ant was a married man, no offense. Peo. v. Alger, 1 Park., 333. 
JBdatual promise on part of complainant is implied. Peo. v. 
KenyoD, supra; Feo, v. Kane, U A.\iV). "Pr., \S. tlxlstence of 
pregancy not essential to convlctioii. CooVld. T?ftQ.,*L^ . ^., ^SA, 
^revinna chaste character presumoOL. Peo. w.li^«ixv^AV i>^^, 
T"., 15. Character of promise. Peo. «. Mi&<iT,«upTa-,CT«i.\«t 
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V. Peo.tCtfpni| State v. Bierce, 27 Conn., 819. Unmarried 
I'emale. we^t v. State, 1 Wis., 2(19. Chaste character. Carpenter 
-w. Peo , 8 Barb.. 603: Safford v. Peo.. 1 Park^ 474; Andre v. 
State, 5 Clarke, 389; Boak v. State, Ibid., 430; Wood v. State, 48 
Ga., i»\ See Kaufl'man v. Peo., 11 Hon, 82. Unchastity, how 
provc«i. Peo. v. Kane, 14 Abb. Pr., 15 ; Conkey v. Peo., 5 Park., 
431 ; l*eo. v. McArdie, iu., 180 ; CrunUail v. Pec, 2 Lan8.,300; 
Peo. V, Kane, 14 Abb., 15 Peo. v Eckert, 2 X. Y. Cr., 470; Peo. 
-V. llasliti, lb., 448. 

§ 285. Subsequent manlage. — ^The subsequent in- 
termaiadage of the parties, or the lapse of two yeai-s 
after the commission of the offense berore the finding of 
an indictment, is a bar to a prosecution for a violation of 
the last section. 

See Peo. v. Millspaugh, 11 Mich., 278. 

§ 286. Complainant must be corroborated. — No 

conviction can be had for the offense specified in section 

284, upon the testimony of the female seduced, unsup- 

poi-tea by other evidence. 

See J 399, Code Cr. Proc. Armstrong v. Peo., 70 N, Y., 38. 
Coi roborai ion must be as to promise and intercourse, not as to 
chastity or being unmarried. Peo. v. Kenyon, 6 Park., 254. 
Nature of corroborative evidence necessary, Boyce v. Peo., 
-aupra ; Crozierv. Peo., 1 Park., 458 ; Peo. v. Lomax,6 Abb.,Pr., 
13a; Peo. v. Hine, 2 Edm. S. C, 110. 

CHAPTER in. 

ABAimONMBNT AND OTHER ACTS OF CRUBLTT TO CHILDBSK. 

Sec. 2S7. Abandonment of child under six years. 

288. Unlawfully omitting to provide for child. 

289. EnilangeriDg life, health or morals of child. 

290. Keepers of concert saloons, eto. 

291. Children not to beg, etc. 

292. Certain employment of a child. 

293. I>uty of officers of society. ^ ^ 

§ 287. Abandonment of child under six years. ^^U'^ ^ 

— A parent, or other person having* the care or custodVf / 
for nurture or education, of a child under the a^e of six 
years, who deserts the child in any place, with intent 
wholly to abandon it, is punishable by imprisonment in 
a state prison, for not more than seven years, or in a 
•county jail for not more than one year. 

Regt; Chandler, 1 Jur. N. S., 429; Reg v. Gray, 7 Cox, C. C. 
326; Itcg V. S , 5 Ci>x, C. C, 279; Eeg v. Philpot, 6 id. 140. Custo* 
•dian. State v. Ituhl, 8 la. 417. ( 

§ 288. Unlawfully omitting to provide fox cV&l^. — \^ \^^ 

A person who willfully omits, "witboul YawivA ^^cvisfc> Nr* ' * 

perform a duty by law imposed upon "\ivca. \ft Iostkn^s^ >« 

food, clothing, Bheiier or medical atteudaxkjsft Vi «*'*^^'^^'L 

la aroiltyot a misdemeanop. Aiiy person, oth«T ttwwn* ^ 
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dmly incorporated institvtum, who receitfes, boards or 
keeps tnore tfian two foundlingSf (ibandoned or Tiomeless 
children under the age of twelve years, not his relatives, 
apprentices, pupils or wards, without legal commitmentf 
or without having first obtained a license in writing so to 
do from a irwTriber of th£ state board of charities^ or from 
the mayor or board of health of the city or town wherein 
such children are received, boarded or kept, is guUty of a 
misdemeanor. Such license must specify the wvme and 
age of the child, and the 7ia7ne and residence of the person 
so undertaking its care, and shall be revocable at will by 
the authority granting it. It shall be lawful for the 
officers of any incorporated society for the prevention of 
cruelty to children, at all reasonable times to enter and 
inspect the premises wherein such a child is so boarded, 
received or kept. [Am*d ch. 46 of 1884.] 

Farman v. Van Sise, 56 N. Y., 435, 444; Cowley v. Peo., 21 Han. 
416; 83 N. Y., 464. 

^ c g § 289. Endangering life, health or morals of child. — 

^ A person who, having the care or custody of a minor, either 

1. Willfully causes or permits the minor's life to be 
endangei'ed, or its health to be injured, or its morals to 
become depraved ; or 

2. Willfully causes or permits the minor to be placed 
in such a situation, or to engage in such an occupation^ 
that its life is endangered, or its health is likely to be 
injured, or its morals likely to be impaired ; 

Is guilty of a misdemeanor. 

Who is custodian. Officer of benevolent institution. Conley 
t;. Peo, 11 W. Dig, 616. 

. I . » § 290. Keepers of concert saloons, etc. — A person 

t.v ; • who admits to, or allows to remain in any dance-house, 

concert saloon, theatre, museuin, or in any place whei*e 

, ^^^ wines or spirituous or malt liquors are sold or given 

away, or in any place of entertainment injurious to health 

> - or morals, owned, kept or managed by him in whole or 

{ I ' 271 part, any child actually or apparently under the age 

of sixteen years, unless accompanied by its pai*ent or 

guardian, is guilty of a misdemeanor. Any person who 

shall suffer or permit any such child to play any gaTne of 

skill or change in any such place, or in any pUtce a^acent 

thereto, or to be or remain therein, shall be guilty of a 

misde^neanor. [Am'd ch. 46 of 1884.] 

/ 291. Obildreo not to beg, etc. — Aui} cMld actually or 



r^ 



Apparently under the age ol sixteea 'j^wc^'^VoSalwav^x 
J. Beffging or receiving ofrBo'iid\asig«^^2"=^»"^^*^l xowa:- 
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nep or under any pretense ; or gatheriTig or picking rags, 
or collecting ci^ar stumps, hones or refuse fnytn markets ; or 

2. Not having any home or other place of abode or 
proper guardianship ; or who h<is been abandoned or 
improperly exposed or neglected, by its parents or other 
person or persons having it in charge, or being in a state 
of want or suffering ; or 

3. Destitute of means of support, being an orphan, or 
living or having lived with or in custody of a pai*ent or 
guardian who has been sentenced to imprisonment for 
crime, or who has been convicted of a crime against the 
person of such child, or has been adjudged an habitual 
criminal ; or 

4. Frequenting or being in the company of reputed 
thieves oi* prostitutes, or in a reputed house of prostitu- 
tion or assignation, or living in such a house either with 
or without its parent or guardian, or being in concert 
saloons, dance-houses, theatres, museums or other places 
of entertainment, or places where wines, malt or spintu- 
0U8 liquors are sold, without being in charge of its parent 
or guardian ; or playing any gameof chance or skill in any 
place wherein or adjacent to which any beer, ale, wine or 
liquor is sold or given away, or being in any stLch place ; or 

6. Coming within any of the descriptions of children ^ - 
mentioned in section two hundred and ninety- two, must "(m 
be arrested and brought before a proper court or magis- 
trate, as a vagrant, disorderly or destitute child. Such 
court or magistrate may commit the child to any charita- 
ble, reformatory or other institution authorized by law 
to receive and take charge of minora, or may make any 
disposition of the child such as now is or hei-eafter may 
be authonzed in the cases of vagi'ants, truants, paupers 
or disorderly persons. And no coinmitment of a child 
which shall recite therein the facts upon which it is bcLsed 
shall be deemed invalid by reason of any neglect or oinis- 
sion by the court or magistrate by whom Sfuch coinwitment 
is made to file any docuinents, papers or proceedings 
relating thereto, 

6. Any^tnagistrate having criminal jurisdiction may 7 "■ ' 
commit temporarily to an institution authorized by law ■ '• 
to receive children on final c&mmitment, and to have conn- 
pensation therefor from the city or county attiAoritie%^au'^ 
child wnder the age of sixteen years ^D}lo la "held Jot trwxt 
on a criminal eharffe ; and may^ in likemawaer, so ccwvn^^ 
amy such child held as a vntTiesa to axrpear ou the ^''^"L 
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receive the satne, and he eTttitled to the like eompentiation 
proportio7iaUi/ thertfor as on filial conimit/ment, hut svb' 
ject to the order of the court as to the tvtne of detention 
and discJiarge of the child. Any such child convicted of 
any misdeineaiwr shall he finally cotn/niitted to soitie sudi 
institution, and not to any prison, or jail, or penitenr 
tiary, longer than is nec^sary for its transfer tJiereto. 
iVb child imder restraint or conviction, actually or appar- 
. ently under the age of sucteen years, shall he placed in 
\any prison or place of confiiieirieiit, or in any court-roomf 
or in any vehicle for transportation in company with 
adtdts charged with or convicted of crime, except in the 
jyrese^ice of a proper official. [ Am'd ch. 46 of 1884.] 

Peo. ex rcl. Perkusoii v. Sisters of St. Dominick, 2 X. Y. Or., 
628 ; Ex parte llaller, 1:: lluu, 131. See Code Cr. Pi*oc , $ 898. 

292. Certain employments of child prohibited. — 



' *^ ^-> -A. pei'son who employs, or causes to be employed, or 

* ■ ' who exhibits, uses or has in his custody for the purpose 

I ^ of exhibiting" or employing- any child apjmrently or 

y ^ actually under the age of si-xteen years, or who, havings 

* the care, custody or control of such a child as parent, 

relative, g-uardian, employer or otherwise, sells, lets out, 

gives away or in any way procui*es or consents to the 

employment or exhibition of such a child either 

1. As a rope or wire walker, dancer, gymnast, contor- 
tionist, rider or aci-obat ; or, 

2. In beg-ging or receiving alms, or in any mendicant 
occupation ; or, 

3. In peddling, singing or playing upon a musical 
instrument, or in a theatrical exhibition, or in any wan- 
dering occupation ; or, 

4. In any indecent or immorjiJ. exhibition or practice ; or, 

5. In any practice or exhibition dangeix)us or injurious 
to the life, limb, health or morals of the child ; 

Is gnilty of a misdemeanor. But this section does not 
apply to the employment of any child as a singer or 
musician in a church, school or academy, or in teaching 
or learning the science or practice of music, or as a 
musician in any concert with the written conseyt of the 
mayor of the city, or the president of the board of 
trustees of the village where such concert takes place. 
[AmW ch. 46 of 1884.] 
^ / 293. Duty of officers of society. — A constable op 
police officer must^ and any agent or'of^cfeT ot ml Incop- 
jpor&ted Sodety for the preventioii oi Crvi'^X.^Vi^S^^avsa. 
V> Arrest and bring before a cout\. ot TCk»^Nx«i^fc 
'^"y juiisdiction, any person offen-aiiig ««w»a\. «k5 «• 
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# 
the provisions of this chapter, and any minor coming 
within any of the descriptions of children mentioned in 
section 291 or in section 292. 

Such constable, police officer or agent may interfere to 
prevent the perpetration in his presence of any act for- 
bidden by this chapter 

A person who obstructs or interferes with any officer 
or agent of such society in the exercise of his authority 
under this chapter, is guilty of a misdemeanor. 

See Code Cr. Froc., 66. 

CHAPTER IV. 

ABOBTION AND CONGEALINa DBATH OF INFANT 

Sec. 294. Abortion defined. 

295. Pregnant woman attempting abortion. 

296. Concealing birtli. 

297. Selling drugs, etc. 

$ 294. Abortion defined. — A person who, with intent 
thereby to produce the miscandage of a woman, unless 
the same is necessary to preserve the life of the woman, 
or of the child with which she is pi^gnant, either 

1. Prescnbes, supplies, or administers to a woman, 
whether pregnant or not, or advises or causes a woman 
to take any medicine, drug, or substance ; or 

2. Uses, or causes to be used, any ineLtiniment or other 
means ; 

Is guilty of abortion, and is punishable by imprison- 
ment in a state prison for not more than four years, or 
in a county jail for not more than one year. 

See $ 191, supra ; 318 infra. Medicine need not be taken. State 
V. Marphy, 3 Dutch, 112. Prisoner need not be present at taking. 
Reg. V. VVilson, I Dears & B., 127. See Reg. v. Farrow, 40 Eng., £. 
Eq. , 550. Reg. v. Fretwell, 9 C :, C.C. , 152. See State v. Howard, 
32Vt.,380. Peo. r. Davis, 56 ]N . Y. , 95; Frazer v. Peo., 64 Bar., 
306; Lohmanv. Peo.,lN.Y.,383; Hunt r. Peo., 8 Park., 569; Peo. 
V. Stockham, 1 id., 424; Mongeon v. Peo., 55 id., 613; S. C.,2T. & 
C, 128; Davis v. Peo., 2 T. & C. 212; Evans v. Peo., 49 N.Y., 86, 
87; Watson v. State (Tex.), 22 Alb. L. J., 318. 

§ 296. Pregnant woman attempting abortion. — A 

pregnant woman, who takes any medicine, drug, or sub- 
stance, or uses or submits to the use of any instrument 
or other means, with intent thereby to pi'oduce her own 
miscarriage, unless the same is necessary to preserve 
her Ufe, or that of the child whereof she is preg;iv«j<\\., S& 
punishable by imprisonment for not l^sa \k«xi ora.fe'^^^sc, 
nor mere than four years. 
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See $ 194, ftfpra. Defendant tojustifVnse of instmment. Brad- 
fbrd V. Peo., 20 Hun, 309. See E^diart v. Feo., 22 Han, 526. 

§ 296. Concealing birth. — A person who endeavors 
to conceal the birth of a child, by any disposition of the 
dead body of the child, whether the child died before 
or after its birth, is guilty of a misdemeanor. 

See J 693, post. Reg. v. Bird, 2 Carr & K., 817; Reg. v. Goode, 

6 lb., 318; Reg. v. Barriman, ib., 388; Reg. v. , ib., 391; Beg. 

r. PeiTy, ib., 351; Reg. v. Opie, 8 CoxCr. C, 332. 

§ 297. Selling drugs, etc. — A pei*son who manufac- 
tures, gives or sells an instrument, a medicine or drug, 
or any other substance, with intent that the same may 
be unlawfully used in procuring the miscarriage of a 
woman, is guilty of a felony. 

See $ 191, supra i §i 318, 2r21,po8t. 

CHAPTER V. 

BIGAMY, INCEST AND THE CBIME AGAINST NATURB. 

Sec. 298. Bigamy defined ; how punished. 
299. Id.; exceptions. 
800. Indicting for bigamy. 

301. Punishment of consort 

302. Incest. 

303. Crime ag;ainst nature. 

304. Penetration sufficient. 

§ 298. Bigamy defined ; how punished^ — A person 
wno, having a husband or a wife living, marries another 
person, is guilty of bigamy, and is punishable by im- 
prisonment in a penitentiary or state prison for not more 
than five years. 

Second marriage out of state. Peo. v. Mosher, 2 Park.. 195. 
What a sufficient marriage. Hayes v. Peo., 25 N. Y., 390; S. C, 
6 Park., 325. No offense unless second marriage took place 
within state. Peo. v. Mosher, supra j McReynolds v. State, 5 
Cold (Tenn.), 18. After divorce. Baker v. Peo., 2 Hill, 325. 
Gahagan v. Peo., 1 Park., 378 ; Fleming v, Peo., 27 N. Y., 329, 
831; Peo. v. Baker, 76 N. Y., 78; Peo. v. Faber, 92 N. Y.. 146; 8. 
C, 29 Hun, 320, rev'g Peo. v. Hovey, b Bar., 117. Void mar- 
riage. Poo. V. Chase, 27 Hun, 256; 28 ib., 810. Advice of coun- 
sel. Peo. V. Weed, 29 Hun, 628. 

§ 299. Id. ; exceptions. — The last section does not 
extend, 

1. To a person whose former husband or wife has been 

absent for five years successively then last past, without 

being- known to him or her within that time to be livings 

and believed by him or ber to be dead. ; or 

^» To a person wbose fonneT maiYv»jge\i»a\«fcTv^To- 



93 mOEST. CRIME AGAINST NATURE. {$800-804. 

noonced void, or annulled, or dissolved, by the judgment 
of a court of competent jurisdiction, for a cause other 
thflji his or her adultery ; or 

3. To a person who being divorced for his or her adul- 
tery has received from the court which pronounced the 
^vorce, peinnission to marry again ; or 

4. To a person whose former husband or wife has 
been sentenced to imprisonment for life. 

Invalid foreign divorce , no defense to indictment for bigamy. 
Peo. V. Baker, 76 N. Y., 78. Eagle's case, 3 Abb. Pr., 224. 

Sub. 1. Van Pelfs case, 1 C. H. Bee, 137. Hull v. State vTex.), 
22 Alb. L. J., 38. 

Sub. 2. Wait v. Wait, 4 N. T., 95; Peo. v. Fabcr, sup.; Baker 
V. Peo., 2 HUl, 325. 

§ 300. Indicting for bigamy. — An indictment for 
bigamy may be found in the county in which the defend- 
ant is arrested, and the like proceedings, including the 
trial, judgment, and conviction, may be had in that 
county, as if the oflfense were committed therein. 

See § 876, post. Collins v. Peo., 1 Hun, 610 : S. C. 4 S. C, 77 ; 
Houser V. Peo., 46 Barb., 33; King v. Peo., 6 Hun, 297 ; Peo. v, 
Mosher, supra. 

§ 301. Punishment of consort. — A person who know- 
ingly enters into a marriage with another, which is pro- 
hibited to the latter by the foregoing provisions of this 
chapter, is punishable by imprisonment in a penitentiary 
or state prison, for not more than five years, or by a fine 
of not more than one thousand dollars, or both. 

Sauser v. Peo., 8 Hon, 802. 

$ 302. Incest. — When persons, within the degrees of 
consanguinity, within which marriages are declared by 
law to be incestuous and void, intermarry or commit 
adultery or fornication with each other, each of them is 
punishable by imprisonment for not more than ten years, 

Peo. V. Harriden, 1 Park., 344: State v. Schaumhurst, 34 la., 547; 
Peo.w. Murray, 14Cal., 159; Chancellor t;. State, 47 Miss., 278; 
Morgan v. State, 11 Ala., 289; Williams v. State, 2 Carter, 439; 
State V. BuUinger, 54 Mo., 142. Party cannot, by same act, com- 
mit both rape and incest. Iowa v. Thomas, 21 Alb. L. J., 498. ^ J 

$ 303. Crime against nature. — A person who commits (hf/ ^ 
the detestable and abominable crime against nature, with 
mankind or with a beast, or attempts sexual intercoui'se , . m 
with a dead body, is punishable by imprisonment for not f 

less than five, nor moi*e than twenty years. 

§ 304. Penetration sufiicient. — Any sexual penetra- 
tion, however slight, is sufficient to complei^ t^<^ ^tvscl^ 
specified in the last section. 
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CHAPTER VI. • 

VIOLATINa SEPULTURE AND THE REMAINS OP THE DEAD. 

Seo. 805. Right to direct disposal of one's own body after death. 
306. Duty of burial. 
807. Removal for burial in other states. 
308. Dissection when allo\re<l- 

809. Unlawful dissection a misdemeanor. 

810. Remains after dissection xnubt be buried 

811. Fiody stealing. 

312. Receiving stolen body. 

813. Opening grave. 

814. Arresting or attaching a dead body. 

815. Disturbing funerals. 

§ 305. Right to direct disposal of one's own body 
after death. — A person has the riffht to direct the man- 
ner in which his body shall be disposed of after his 
death ; and also to direct the manner in which any part 
of his body, which becomes separated therefrom during 
his lifetime, shall be disposed of ; and the provisions of 
this chapter do not apply to any case where a pei'son has 
given directions for the disposal of his body or any part 
tnereof inconsistent with those provisions. 

§ 306. Duty of buriaL — Except in the cases in which a 

right to dissect it is expressly conferred by law, every 

dead body of a human being, lying within this state must 

be decently buried within a i*easonable time after death. 

§ 307. Removal for burial in other states. — The last 

section does not impair any right to cany the dead body 

of a human being through this state, or to remove from 

this state the body of a person dying within it, for the 

purpose of burying the same elsewhere. 

V ' '/ § 308. Dissection, when allowed. — The .right to dis- 

f ^* ; sect the dead body of a human being exists inthefoUow- 

.' ing cases : 

1. In the cases prescribed by special statutes ; 

2. "Whenever a coroner is authorized by law to hold an 
inquest upon the body, so far as such coroner authorizes 
dissection for the purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next 
of kin of the deceased, being charged by law with the 
duty of burial, may authorize dissection for the purpose 

of Hsceri&imng the cause of death, and no further. 
f 309m Uiilawful diflseotioii a iiidBd«m»«&»t«— k^ec* 
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son who makes, or causes or procures to be made, any 
dissection of the b'^dy of a human being, except by au- 
thority t)f law, or in pursuance of a permission given by 
the deceased, is guilty of a misdemeanor. 

§ 310. Remains after dissection must be buried. — 
In all cases in which a dissection has been made, the pro- 
visions of this chapter, requiiing the bui-ial of a dead 
body, and punishing interference with or injuries to it, 
apply equally to the remains of the body dissected, as 
soon as the lawful purposes of such dissection have been 
accomplished. 

§ 311. Body stealing. — A person who removes the 
dead body of a human being, or any part thereof, from 
a grave, vault, or other place, where the same has been 
buried, or from a place where the same has been deposited 
while awaiting burial, without authority of law, with 
intent to sell the same, or for the purpose of dissection, 
or for the purpose of procuring a reward for the return 
of the same, or from malice or wantonness, is punishable 
by imprisonment for not more than five years or by a 
fine not exceeding one thousand dollai*s, or both. 

What constitutes. Tate v. State, 6 Blackf., 110 ; Bhodes v. 
Brandt, 21 Hun, 1. 

§ 312. Receiving stolen body. — A person who pur- 
chases, or receives except for the purpose of burial, the 
dead body of a human being, or any part thereof, know- 
ing that the same has been removed contrary to the last 
section, is punishable by imprisonment for not more than 
three years. 

§ 313. Opening grave. — A person who opens a grave 
or other place of interment, temporaiy or otherwise, or a 
building wherein the dead body of a human being is 
deposited while awaiting burial, without authority of 
law, with intent to remove the body, or any part thei*e- 
of, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice 
or wantonness, or with intent to steal or remove the cof- 
fin or any part thereof, or anything attached thereto, or 
any vestment, or other article interred, or intended to be 
interred with the dead body, is punishable by imprison- 
ment for not more than two years, or\yj ^^xv^'^kl \ss^» 
more than two hundred and fifty doW&TE or "H^*^ \^^^ 
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§ 314. Arresting or attaching a dead body. — A per- 
son who arrests or attaches the dead body of a human 
being upon any debt or demand whatever, or detains or 
claims to detain it for any debt or demand, or upon any 
pretended lien or charge, is guilty of a misdemeanor. 

§ 315. Disturbing funerals. — A person who, without 
authority of law, obstructs or detains any persons en- 
gaged in carrying or accompanying the dead body of a 
human being to a place of bui*ial, is guilty of a xnisde- 
meanor. 

CHAPTER VII. 
iin>ECBirr bxfosubbs, obsgenb exhibitions, books asj> 

PBINTS, 'AND BAWDY AND OTHBB DISOBDBBLY HOUSES. 

Sec. 316. Exposure of person. 

317. Possessing, etc., obscene prints. 

318. Indecent articles, etc. 

319. Mailing, carrying obscene print, etc. 
820. WaiTant to sheriff to searcn, etc. 

321. Physician's instruments. 

322. Keeping disorderly houses, etc. 

§ 316. Exposure of person. — A person who willfully 
and lewdly exposes his person, or the private parts 
thereof, in any public place, or in any place where others 
are present, or procures another so to expose himself, is 
guilty of a misdemeanor. 

What is a public place. Peo. v. Bixby, 4 Hun, 636. Intent 
material. Miller v. Peo., 6 Barb., 203. III. See State v. Millard, 

18 y t. , 574. Indecent exposure, what is. Com. v.Wardell (Mass.). 

19 Alb. L. J., 135. 

§ 317. Possessing, etc., obscene prints. — A person 

! who — 

1. Sells, lends, gives away, or offers to give away, 
or shows, or has in his possession with intent to sell or 
give away, or to show, or advertises, or otherwise offers 
for loan, gift, sale or distribution, an obscene or indecent 
book, magazine, pamphlet, newspaper, story paper, writ- 
ing, paper, picture, drawing or photograph, or any 
article or instrument of indecent or immoral use, or who 
designs, copies, draws, photographs, prints, utters, 
publishes or otherwise prepares such a book, picture, 
drawing, paper or other article, or writes or prints, 
or causes to be written or printed, a circular, advertise- 
ment, or notice of any kind, or g^ves information orally, 

Bt&ting when, where, bow, or oi \?\xoxa., ot \y5 -^h&t 
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means such an indecent or obscene article or thing can 
be purchased or obtained ; or 

2. JSeUSf lendSf gives away, or shows, or has in his 
^possession with intent to sell or give away, or to show, or 
obdvertises or otherwise offers for loan, gift, sale or dis- 
tribution, to any minor child, any hook, pamphlet, 
magazine, newspaper or other printed paper devoted to 
the publication, or principally made up of criminal news, 
police reports or accounts of criminaZ deeds^ or pictures 
and stories of deeds of bloodshed, lust or criine; or 

3. Exhibits upon any street or highway, or in any 
other plaice within the view, or which may be within the 
view, of any minor child, any book, magazine, 'pamphUt, 
newspaper, writing, paper, picture, drawing, photograph 
or other article or articles coming within the descriptions 
of articles mentioned in the first and second subdivisions 
of this section, or any of thmn ; or 

4. In any manner hires, uses or employs any minor 
child to sell or give away, or in any manner to distribute, 
€T who, having the care, custody or control of any minot 
child, permits such child to sell, giveaway or in any other 
manner to distribute any book, magazine, pamphlet, news^ 
paper, story paper, writing, paper, picture, drawing, 
photograph or other article or matter coming within the 
descriptions of articles aTid matter m^entioned in the first 
and secofid subdivisions cf this section, or any of them, 
is guilty of a misdemeanor. [Am'd ch. 380 of 1884.] 

See J 297, supra t Willis v. Warren, 1 Hilt., 090. Evidence of 
sales of similar pictures by others, immaterial. Peo. v. Miller. 
19 W. DipT.. 2S6 ; 2 N. Y. Cr., 279 ; ib., 375. 

§ 318. Indecex4 articles, etc. — A person who sells, 
lends, gives awa^, or in any manner exhibits, or offers 
to sell, lend or give away, or has in his possession, with 
intent to sell, lend or give away, or advertises or offers 
for sale, loan or distribution, any instrument or article, 
or any drug or medicine, for the prevention of con- 
ception, or for causing unfawful abortion, or who writes 
or prints, or causes to be written or printed, a card, 
circular, pamphlet, advertisement or notice of any kind, 
or gives information orally, stating when, where, how, of 
whom, or by what means, such an article or medicine 
can be purchased or obtained, or who manufactures any 
fimch article or medicine, is guilty of a misdftTii^w\OY. 

See S 'Kfl > iupra. 

/ SI^, Mailing, carrying obsoene print. e\jci,! — K^^^ 
son who deposits, or causes to be deposvieo, m«a^ ^fi««^ 

7 
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office within the state, or places in charge of an express 
company, or of a common carrier, or other person, for 
transportation, any of the articles or things specified in 
the last two sections, or any circular, book, pamphlet, 
advertisement, or notice relating thereto, with the intent 
of having the same conveyed by mail or express, or in 
any other manner, or who knowingly or willfully receives 
the same, with intent to carry or convey, or knowingly 
or willfully carries or convey the same, by express, or 
in any other manner except m the United States mail, is 
guilty of a misdemeanor. 



{ 320. Warranttosheriff to search, etc. Seizures. — 
A magistrate having jurisdiction to issue warrants in 
criminal cases, upon complaint that any person within 
his jurisdiction is offending against the provisions of this 
chapter, supported by oath or affirmation, must issue a 
warrant, directed to the sheriff or to any constable, mar- 
shal, or police officer within the county, directing him to 
search for, seize, and take possession of any of the 
articles specified in this chapter, in the possession of the 
person against whom complaint is made. The magis- 
trate must inunediately transmit every article seized by 
virtue of the warrant, to the district attorney of the 
county, who must, upon the conviction of the person 
from whose possession the same was taken, cause it to 
be destroyed, and the fact of such destruction to be en- 
tered upon the records of the court in which the con- 
viction IS had. 



§ 321. Physician's inatruxnent& — An article or in- 
strument, used or applied by physicians lawfully prac- 
ticing, or by their direction or prescription, for the cure 
or prevention of disease, is not an article of indecent or 
immoral nature or use, within this chapter. The sup- 
plying of such articles to such physicians or by their 
oirection, or prescription, is not an offense under this 
chapter. 

f 322. Keeping disorderly houses, etc. — A per- 
son who keeps a house ot iW-iaLiue oy «fii&\'gcvai.\iQ\L of any 
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description, or a house or place for persons to visit for 
unlawful sexual intercourse, or for any other lewd, ob- 
scene, or indecent purpose, or a disorderly house, or any 
place of public resort by which the peace, comfort, or 
decency of a neighborhood is habitually disturbed, or 
"who, as tigeni or owner, lets a building or any portion 
of a building, knowing that it is intended to be used for 
any purpose specified in this section, or who permits a 
building or a portion of a building to be so used, is 
gnilty of a misdemeanor. 

See } 385, sub. 2, post. Jacobowsky v. Peo., 6 Ilan., 524, S. C, 
64 N. Y., 659; Barnesciotta v. Peo., 10 Hun., 37, S. C, 69 N. Y., 
612; Peo. v. Carey, 1 Sheld., 573; Lowenstein v. Poo., 54 Barb., 
299; Peo. v. Erwin, 4 Den., 129; Abrahams v. State. 4 Iowa, 541, 
6 ib , 117 ; State v. Evans, 5 Ired., 6(Ki. What constitutes, kin^ 
V. Peo., U W. Dig., 392 ; Peo. ex rel. Van Horton v. Sadler, 97 
N. Y., 146. 



CHAPTER Vm. 

LOTTERIES. 

Sec. 823. ••Lottery" defined. 

324. Lottery declared a public nuisance. 
8-25. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. 

828. Offering property for disposal dependent upon the 

drawing of any lottery. 

829. Keeping office, etc., for registry. 

830. Insuring lottery tickets, etc. 

831. Advertising offers to insure lottery tickets. 

832. Property offered for disposal in lotteries, forfeited 
838. Letting Duilding for lottery purposes. 

334. Lotteries out of this state. 

836. Advertisements by persons out of this state. 

(323. "Lottery," defined. — A lottery is a scheme 
for the distribution cf property by chance, among per^ 
sons who have paid or agreed to pay a valuable consid- 
eration for the chance, whether called a lottery, raffle, 
or gift enterprise or by some other name. 

Baldwin's case, 3 C. H. Rec, 96; Gov. of Alms House v. Am. 
Art Union, 7 N. Y., 228; Wooden v. Shotwell, 4 Zabr., 7S9; BeU 
V. State, 5 Snced, 607. Lotteries, what are. Chavannali v. State., 
49 Ala., 891; Handle v. State, 42 Texas, 680 -jSUXa tj. C.\«c>tA^'^ 
K. H., 829; Stater. Shorts, 32 N. J.,99B; TYiamaa tj.^«^.>^* 
HL, 100; Hull r. Buggies, 56 N.Y., 43/L 
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§ 324. Lottery declared a public nuisance.— A 

lottery is unlawful and a public nuisance. 

Art. 1, J 10, N. Y. Const. Sec 1 885 post. 

§ 325. Contriving, drawing, etc., lottery. — A per- 
son who contnves, proposes or draws a lotteiy, or as- 
sists in contriving, proposing or drawing the same, is 
punishable by imprisonment for not more than two years, 
or by fine of not more than one thousand dollars, or both. 

Peo. V. Payne, 3 Den., 88. 

§ 326. Selling lottery tickets. — A person who sells, 
gives, or in any way whatever furnishes or transfers, to 
or for another, a ticket, chance, share, or interest, or 
any paper, certificate, or instrument, purportiiig to be or 
to repi*esent a ticket, chance, share, or interest, in or 
dependent upon the event of a lottery, to be drawn 
within or without this state, is guilty of a misdemeanor. 

Indictment. Peo. t/, Noelke, 1 N. Y. Cr., 252. 

§ 327. Advertising lotteries. — A person who, by 
writing or printing, or by circular or letter, or in any 
other way, advertises or publishes an account of a lot- 
tery, whether within or without the state, stating how. 
when or where the same is to be, or has been, drawn, or 
what are the prizes therein, or any of them, or the price 
of a ticket, or any share or interest thei-^in, or where or 
how it may be obtained, is guilty of a misdemeanor. 

Advertising. Peo. v. Charles, 3 Denio, 212, S. C, 1 N. Y., 180; 
Van Valkenberg v. Torrey. 7 Cow., 255 ; Peo. v, England, 27 
• Hun, 139; Peo. v. Hart, 26 lb., 396. 

§ 328. Offering property for disposal dependent 
upon the drawing of €uiy lottery. — A pei*son who 
offers for pale or distribution, in any way, real or per- 
sonal property, or any interest therein, to be determined 
by lot or chance, dependent upon the drawing of a lot- 
tery within or without this state, or who sells, furnishes, 
or procures, or causes to be sold, furnished, or procured, 
in any manner, a chance or share, or any interest in 
property offered for sole or distribution, in \'iolation of 
this chapter, or a ticket or other e\'idence of such a 
chance, share, or interest, ia gu\\\.7 oi a^ TmaAeaaftoaor. 
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§ 329. Keeping office, etc., for registry. — A person 
who opens, sets up, or keeps, by himself or another per- 
son, an ofiice or other place for registering the numbers 
of tickets in a lottery within or without this state, or for 
making, receiving, or registering any bets or stakes for 
the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an opening, 
setting up, or keeping of such an office or place, is 
guilty of a misdemeanor. 



§ 330. Insuring lottery tickets, etc. — A person who 
insures, or receives any consideration for insuiing, for or 
against the drawing oi a ticket, share, or intei>est in a 
lottery, or of a number of such a ticket, share or interest, 
or who receives any valuable consideration upon an 
agreement to pay money, or deliver property, in the 
event that a ticket, share, or interest, or a number of 
such a ticket, share, or interest in a lottery, shall prove 
fortunate or unfortunate, or shall be drawTi or notorawn 
in a particular way or in a particular order, or who 
promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thing for the 
benefit of any person, with or without consideration, 
upon any accident or contingency dependent on the draw- 
ing thereof, or of any number or ticket therein, is guilty 
of a misdemeanor. 

Konney's casot 3 C. H. Bee, 53. 



§ 331. Advertising offers to insure lottery tickets. — 

A person who, by writing or printing, or by circular or 
letter, or in any other way, advertises or publishes an 
offer, notice, or proposition, in violation of the last sec- 
tion, is guilty of a misdemeanor. 



6 332. Property offered for disposal in lotteries, for- 
feited. — All property offered for sale, or distribution, in 
violation of the provisions of this chapter, is forfeited to 
the people of this state, as well befoi'^ as after the deter- 
mination of the chance on which the same was depend- 
ent. And it is the duty of the respective ^^\.\\^\. ^\ss«- 
neys, to demand, sue for and recover, \sv\)^'aJ^ <A "CaR^ 
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people, all property so forfeited, and tD cause the same 
to be sold when recovered, and to pay the proceeds of 
the sale of such property, and any moneys that may be 
collected in any such suit, into the county treasury, for 
the benefit of the i)oor. 



§333. Letting building for lottery puzposes. — A 

pei'son who lets, or permits to be used any building or 
portion of a building, knowing that it is intended to be 
used for any of the purposes declared punishable by this 
chapter, is guilty oi a misdemeanor. 

Fco. V. Jackson, 3 Den., 101. 



^ 334. Lotteries but of thifi state. — The provisions of 

this chapter ai'^ applicable to lotteries di*awn or to be 

drawn out of this state, whether authorized or not by the 

laws of the state where they are drawn or to be drawn, 

in the same manner as to lotteries drawn or to be drawn 

within this state. 

Peo. V. "Warner, 4 Barb., 814. 



§ 335. Advertisements by persons out of the state. — 

The pi*ovisions of sections 3'J7 and 331 are applicable, 
whenever the advertisement was published, or the letter 
or circular sent or delivered through or in this state, 
though the pei-son causing or pi*ocuring the same to be 
published, sent or delivered, was out of the state at the 
time of so doing. 

CHAPTER IX. 



GAMING. 

Sec. 836. Keeping gambling apparatus in certain places. 

837. Punishment. 

838. Gambling apparatus declared a nuisance. 

839. Winning at play by fraudulent means. 

840. Exacting payment of money won at p^ay. 

841. Winning or losing upward of twenty-five doDars 
842- Witness* privilege. 

343. Keeping gambling establishments. 
344, Common gambler, etc. 
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Sec. 845. Seizure of gambling implements authorized. 

346. Bach implements to be destroyed or delivered to dis- 

trict attorney. 

347. Such implements to be destroyed upon conYiction. 

348. Persuading another person to visit gambling places 
bid. Certain officers directed to prosecute offenses under 

this chapter. 
850. Duty of masters to suppress gambling on board their 
vessels. 

351. Bets, &c. , on horse races, &c, 

352. Racing of animals for stalLC. 

§ 336. Keeping gambling apparatus in certain places. 

— It is unlawful to keep or use any table, cards, dice or . 
any other article or apparatus whatever, commonly used 
or intended to be used in playing any game of cards or 
faro, or other g>ame of chance, upon which money is 
usually wagered, at any of the following places : 

1. Within a building, or the appurtenances or grounds 
connected with any building, in which a court of justice 
usually holds its sessions; or a building, any part of 
which is usually occupied by a religious corporation, or 
an incorporated benevolent, charitable, scientific or mis- 
sionary society, or an incorporated academy, high school, 
college or other institution of learning, a library com- 
pany, or building and mutual loan company ; 

2. Within any building, or the appurtenances or 
grounds connected with any building, while votes are 
received or canvassed therein at any election for an 
officer of this state, or of the United States ; or while 
any public meeting is held therein ; 

3. Within the distance of one mile from the grounds 
upon which any training, review, drill or exercise of a 
military organization, created or permitted by the laws 
of this state, is proceeding, or upon which any pubUc 
fair, exhibition, exercise or meeting is held in the open 
air ; or 

4. Within any vessel lying in, or navigating, any of 
the waters of this state ; or owned, or navigated by, or 
for account of any corporation created by the laws of 
this state. 

See $ 275, sub. 2, sup. Place for ; use of table. State v. Leigh- 
ton, 8 Foster, 167. 



^ § 337 Id., Punishment. — A person who knowlng;l^ 
violates the last section is gfuilty of a imsid&TCi!&«bXvQ»T 
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§ 338. Gambling apparatus declared a nuisance. — 

An article or apparatus maintained or kept in violation 
of section 336, is a public nuisance. 

See $ 385, iNM^ State v. Hardin, 1 Kan.. 474. 



§ 339. Winning at play by fraudulent means. — A 

person who, by any fraud, or false pi*etense whatsoever, 
while playing at any game, or while having a share iij 
any wager played for, or while betting on the sides oi 
hands of such as play, wins or acquires to himself, or to 
any other, a sum of money or other valuable thing, is 
guilty of a misdemeanor. 

See Code Cr. Proc, $ 57 



§ 340 Exacting payment of money won at play. — 

A person who exacts or receives from another, directly 
or indirectly, any money or other valuable thing, by 
reason of the same having been won by playing at cards, 
faro, or any other game of chance, or any bet or wager 
whatever upon the hands or sides of players, foi-feits five 
times the value of the money or thing so exacted or re- 
ceived, to be i*ecovere<l in a civil action, by the persons 
charged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor* 



§ 341. Winning or losing upward of twenty-five 

dollars. — A pei-son who wins or loses at play or by 

betting, at any time, the sum or value of twenty-five 

dollars or upwards, within the space of twenty-four 

hours, is punishable by a fine not less than five times the 

value or sum so lost, or won, to be recovei*ed in a civil 

action, by the j^ereons charged with the support of the 

poor in the place where the offense was committed, for 

the benefit of the poor. 

See Code Cr. Proc. i 57. 



§ 342. Witnesses' privilege. — No person shall be ex- 

cuse<l from giving testimony upon any investigation or 

proceeding' for a violation, of this chapter, upon the 
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ground that such testimony would tend to convict him of 
a crime : but such testimony cannot be received against 
him upon any criminal investigation or proceeding. 

See § 712 post 

§ 343. Keeping gambling establishments. — A person ^jf^ 
■who keeps a room, shed, tenement, tent, booth, building, '^^ 
float, or vessel, or any part thereof, to be used for gam- 
bling', or for any purpose, or in any manner forbidden 
by this chapter, or being the owner or agent, knowingly 
lets, or i)ermits the same to be so used, is gfuilty of a 
misdemeanor. 

Gaming, place for. Occasional use. Hutchins v. Peo. 89 X. 
T.»454. See Peo. v. Sergeant, 8 Cow., 139, Tanner v. Albion, 
6 Hill, 121. Lotto table. Lowery v. State, 1 Mo., 722. Keno. 
Fates 17. State, 27 Ark., 860. Common gaming; house, Lord v. 
State, 16 N. H., 325: State v. Lindley, 14 Ind., 430; State v. 
Carrier, 23 Me., 43 : Com. v. Dean, 1 Pick. 887 ; Stevens, v. Peo., 
©7 lU., 687. 



$ 344. Common gambler, etc. — A person who is 
the owner, agent, or supeiintendent of a place, or of 
any device, or aparatus, for gambling ; or who hires, or 
allows to be used a room, table, establishment or 
apparatus for such a purpose ; or who engages as 
dealer, game-keeper, or player in any jumbling or 
banking game, where money or property is dependent 
upon the result ; or who sells or offers to sell what ai'e 
commonly called lottery policies, or any writing, paper, 
or document in the nature of a bet, wager, or insurance 
upon the drawing or drawn numbers of any public or 

Snvate lotteiy ; or who indorses or uses a book, or other 
ocument, for the purpose of enabling others to sell, or 
offer to sell, lottery policies, or other such writings, 
papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two 
years, or by a fine not exceeding one thousand dollars, 
or both. 

Gaming, what is. For drinks, Mc Daniel v. Com., 6 Bash.» 
Ey., 326. Gift enterprise. Bell v. State, 5 Sneed, 607. Cock 
fighting, Johnson v. State, 4 Ih., 614. Bank, State v. Welch, 7 
Port, 453. Horse racing, Watson v. State, 3 Ind., 123. TvizA 
candy, Eubanks v. State, 8 Ileisk.) 488. YTilYi c«t.T^<& ^\»\.^ «. 
Albertsou, 2 Black/, 251. See State v. &nu\.\i, 1 ^€v^,Hf^ \ ^^%- 
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ley V. State, 1 Hamph., 486. Dice, Com. v. Gonrdler, 14 Gray, 
890 ; Com. v. Taylor, lb., 26. Playing once is. Cameron v. State, 
15 Ala., 383: Swallow v. State, 20 lb., 30; Buck v. State, 1 
McCook, 61; West v. Com. 3 J. J. Marsh. 641. On credit, Com. 
V. Burns, 4 lb., 177. What is letting? Roinbson v. State, 24 
Texas, 15i. Betting. Quarles v. State, 4 Humph., 661 ; Parson 
V, State, 2 Carter, 499. 



§ 345. Seizure of gambling implements author- 
ized. — A pei-son, who is i*e(iuire(l or authorized to 
ari'est any person for a violation of the provisions of this 
chapter, is also authorized and i*equired to seize any table, 
caiils, dice or other apparatus or article, suitable for 
g-ambling purposes, found in the possession or under 
the control of the person so arrested, and to deliver the 
same to the magisti^ate before whom the person ari*ested 
is required to be taken. 

Willis V, Warren, 17 How. Tr., 100. 

§ 346. Such implements to be destroyed or de- 
livered to district attorney. — The magistrate, to 
whom any thing suitable for gambling purposes is deliv- 
ered pui-suant to the last section, must, ux>on the exam- 
ination of the defendant, or if such examination is 
delayed or prevented, without awaiting such examin- 
ation, determine the character of the thing so delivered 
to him, and whether it was actually employed by the 
defendant in violation of the provisions of this chapter ; 
and if he finds that it is of a character suitable for 
gambling purposes, and that it has been used by the 
defendant in violation of this chapter, he must cause it 
to be destroyed, or to be delivei*ed to the district attor- 
ney of the county in which the defendant is liable to 
indictment or trial, as the interests of justice may, in 

his opinion, require. 

Willis V. Warren, supra, 

§ 347. Such implements to be destroyed upon 
oonvicUon. — Upon the conviction of the defendant, the 
district attorney must cause to be destroyed every thing 
suitable for gambling purposes, in respect whereof the 
defendant stands convicted, and which remains in 
tAe poasessioa or under the control of the district attor- 
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§ 348. Persuading another person to visit gamb- 
ling places. — A person, who persuades another to visit 
any building or part of a building, or any vessel or 
float, occupied or used for the purpose of gambling, in 
consequence whereof such other person gambles therein, 
is guilty of a misdemeanor; and in addition to the 
punishment prescribed therefor, is liable to such other 
person in an amount equal to any money or projwrty 
there lost by him at play, to ,be recovered in a civil 
action. 



$ 349. Certain ofiSoers directed to prosecute 
offenses under this chapter. — ^It is the duty of all 
sheriffs, constables, police officers, and prosecuting or 
district attorneys to inform against, and prosecute, all 
persons whom they have reason to believe offenders 
against the provisions of this chapter ; and any omis- 
sion 80 to do is punishable by a fine not exceeding five 
hundred dollars. 



§ 350. Duty of masters to suppress gambling on 
board their vessels. — if the commander, owner or 
hirer of any vessel or float, knowingly permits any 
gambling for money or property on lx)ara such vessel 
or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable bv 
a fine not exceeding five hundred dollars ; and in addi- 
tion thereto is liable to any party losing money or prop- 
erty by means of gambling in violation of this section, 
in a sum equal to the money or property, to be recovered 
in a civil action. 



$ 351. Bets, etc., on horse races, etc. — A person who 
keeps any I'oom, shed, tenement, tent, booth of building, 
or any part thei'eof, or who occupies any place upon any 
public or private grounds within this state, with books, 
apparatus or paraphernalia, for the purjwse of recording 
or registering bets or wagers, or of selling pools, and any 
person who records or registers bets or wngers, or sella 
pools upon the result of any trial or coxAesX. ^1 ^k^ 
speed or power of endurance) of man or \)Qaa\>« oy \rg«a.*Otta 
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result of any political nommation, appointment or election; 
or being the owner, lessee or occupant of any room, shed, 
tenement, tent, booth or building, or part thereof, know- 
ingly permits the same to be used or occupied for any of 
these purposes, or thei-^in keeps, exhibits or employs 
any device or apparatus for the purpose of recording op 
registering such bets or wagers, or the selling of such 
pools,, or becomes the custodian or depositaiy for hire or 
reward, of any money, i)roperty or thing of value staked* 
warred or pledged upon any such I'esult, is punishable 
by imprisonment tor one year, or by fine not exceeding 
two thousand dollars, or both. 

Book-making is gambling. Haley v. Cridge, 1 Bob. C C, 433; 
Murphy V. Board of Police, 11 Abb. N. C, 337; Jerome Park 
V, Board of Police, ib., 342. 

$ 352. Racing of animala for stake. — All racing or 
trial of speed between horses or other animals for any 
bet, stake or reward, except such as is allowed by 
special laws, is a public nuisance; and every person 
acting or aiding therein, or making or being interested 
in any such bet, stake or reward is guilty of a misde- 
meanor; and in addition to the penalty prescribed 
thei*efor, he forfeits to the people of this state, all title or 
interest in any animal used with his privity in such race 
or trial of speed, and in any sum of money or other 
property betted or staked upon the result thereof. 

See § 275, sub. 3, supra* 



CHAPTER X. 

PAWNBROKERS. ^ 

8B0. 353. Pawnbroking without a license. 

854. Refusing to exhibit stolen goods to owner. 

855. Selling before time to redeem has expired ana refhs- 

ing to disclose particulars of sale. 

, 353. Pa'VTnbroking vdthout a license. — A person 
■wfio carries on the business of a pawnbi-oker, by i-e- 
ceiving goods in pledge for loans at a rate of interest 
above that allowed by law, except by virtue of a license 
Ar)m a, municipal corporation or other authority em- 

powered to grant licenses to powabrokers, is guilty of a 

piademeanor. 
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§ 354. Refttsing to exhibit stolen goods to 
0'V<B7ier. — A pawnbroker, or person carrying on the 
business of a pawnbroker, or a junk dealer, who having 
received any p'oods which have been embezzled or stolen, 
refuses or omits to exhibit them, upon demand, during 
the usual business hours, to the owner of said goods or 
his agent authorized to demand an inspection thereof, is 
guilty of a misdemeanor. 



§ 355. Selling before time to redeem has expired, 
etc. — A pawnbroker who sells any article received by 
him in pledge, before the time to redeem the same haa 
expired, or who willftdly refuses to disclose the name of 
the purchaser, and the price received by him for any 
article received by him in pledge, and subsequently 

sold, is guilty of a misdemeanor. 

See $ 672, pott. 



TITLE XI. 

Of Other Offences. 

8X0. 856. Practice of medicine, etc., without lioente. 

867. Acts of intoxicated physicians. 

868. Willfully poisoning food, etc. 
359. Overloading passenger vessel. 
860. Unauthorized pressure of steam. 

361. Generation of unsafe amount of steanu 

362. Mismanagement of steam boilers. 

363. Fictitious copartnership names. 

364. Offenses against trade marks. 

365. "Article of merchandise " defined. 

866. *' Trade mark " defined. 

867. "Affixing" defined. 

368. Trade marks deemed *' counterfeited." 

369. Refilling or selling stamped mineral water bottles, etc. 

370. Keeping such bottles with intent to refill or sell them. 

871. Search for bottles kept in violation of law, authorized. 

872. Defacing marks upon wrecked property. 

873. Defacing marks upon log^ or lumber. 

874. Officer unlawfiiUy detaining wrecked property. 
375. Fraud in affairs of limited partnership. 

876. Solemnizing unlawflil marriages. 

877. Unlawful confinement of idioU, VoBBAAv^t^KstA^^VA. 

878. Taking usury. 



§§356-359. INTOXICATED PHYSICIAIT. 110 

Sec. 879. Reconflning persons dischari?ed upon writ 

380. Concealing persons entitled to writ of deliverance. 
3S1. Innkeepei s and carriers refuding to receive guests and 

passengers. 
382. Frauds on hotel keepers. 
883. Protecting civil and public rights. 
384. Acrobatic exhibitions. 

§ 356. Practice of medicine, etc., without license. — 

A person who practices or attempts to practice, medicine 
or surgery in this state, unless authorized so to do by a 
license or diploma fi*om some chartered school, state 
board of medical examiners, or medical society, or who 
practices under cover of a license or diploma illegally or 
fraudulently obtained, is guilty of a misdemeanor, pun- 
ishable for the firat offense by a fine of not less than fifty 
dollars nor more than two hundred dollars, and for any 
subsequent offense, by a fine of not less than one hundred 
dollars nor more than five hundred dollars, or by impris- 
onment not less than thirty days, or by both such impris- 
onment and fine. 



§ 357. Acts of intoxicated physicians. — A physician 
or surgeon, or person practicing as such, who, being in a 
state of intoxication, administers any poison, drug or 
medicine, or does any other act as a physician or sur- 
geon, to another person, by which the lue of the latter is 
endangered, or his health seriously affected, is guilty of 
a misdemeanor. 

See i 200, supra. 



y^68. Willfully poisoning food, etc. — A person who 
ully mingles poison with any food, drink or medi- 
cine, intended or prepared for the use of human beings, 
and a person who willfully poisons any spring, well or 
reservoir of water, is punishable by imprisonment in a 
state prison not exceecfing ten years, or in a county jail, 
not exceeding one year, or by a fine not exceeding five 
hundred dol&rs, or by both such fine and imprisonment. 

See ii 217, sub. 2, 218, sub. 1, supra. 



§ 369, Overloading passenger vessel. — A person nav- 
igating a, vessel for gain, 'wlao -wMviSt^ ot \:i^\i^ntlY 
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receives so many passengers, or such a quantity of other 
lading on boara the vessel, that by means thereof it 
fiinks or is overset or injured, and thereby the life of a 
human being is endangered, is guilty of a misdemeanor. 

See i 197, mprct. 



§ 360. Unanthoxized pressure of steam. — A person 
wno applies, or causes to be applied, to a steam boiler a 
higher pressure of steam than is allowed by law, or by 
the inspector, officer or person authoiized to limit the 
pressure of steam to be applied to such boiler, is guilty 
of a misdemeanor. 

See i 198, 8upra, 



§ 361. Generation of unsafe amount of steam. — A 

captain or other pei-son having charge of the machinery 
or boiler of a steamboat, used for the conveyance of pas- 
sengers, in the waters of this state, who from ignorance 
or gpposs neglect, or for the purj>ose of increasing the 
speed of the boat, creates, or causes to be ci-eated, an 
undue and imsafe pressure of steam, is guilty of a mis- 
demeanor. 

See i 198, supra. 



§ 362. Mismanagement of steam boilers. — ^An engi- 
neer or other person having charge of a steam boiler, 
steam engine, or other apparatus for generating or em- 
ploying steam, employed in a railway, manufactory, or 
other mechanical works, who, willfully or fi*om ignorance 
or BTOBS neglect, creates or allows to be created such an 
imaue quantity of steam as to burst the boiler, engine or 
apparatus, or cause any other iiccident whereby human 
life is endangered, is guilty of a misdemeanor. 

See $ 198, ntpra. 



§363. Fictitious copartnership names. — A person who 
tnEDsacts business, using the name, as partner, of one 
not interested with him as partner, or using the designa- 
tion "and company," or "& Co." wbenivo wi\.\x«i2L^DaxN»Kt 
^partaensf are represented thereby, \a g^V^ ^C ^xESffl*- 







« 
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demeanor. But this section does not apply to any case, 
where it is specially prescril)e(l by statute that a jiartncr- 
ship name may be continued in use by a successor, sur- 
vivor, or other person. 

O'Toole V. Garvin, 1 Hun, 93 ; Swords v. Owen, 43 How. Pr., 

7 knowingly, in a case whei*e pix)vision for the punishment 
of the offense is not otherwise specially made by statute : 

1. Falsely makes or countei*feits a ti*ade-mark ; or 

2. Affixes to any ai'ticle of merchandise, a false or 
counterfeit trade-mark, knowing the same to be false or 
counterfeit, or tho genuine ti'ade-mark or an imitation of 
the trade-mark of another, without the latter's conseut; or 

3. Sells, or keeps or offers tor sale, an ai'ticle of mer- 
chandise; to which is affixed a false or counterfeit trade- 
mark, or the genuine trade-mark, or an imitation of the 
trade-mark, of another, without the lattei'*8 consent ; or 

4 Has in his possession a countei*feit trade-mark, 
knowing it to bo countei-feit, or a die, plate, bi*and, or 
other thing, for the purpose of falsely making or coun- 
terfeiting a trade-mark ; or 

5. Makes or sells, or offei*s to sell or dispose of, or has 
in his possession with intent to sell or dispose of, an 
ai'ticle of merchandise with su(;h a trade-mark as to 
appear to indicate the quantity, quality or character of 
the article, but not indicating it truly ; 

Is guilty of a misdemeanor. 

See Code, Cr., Proc , $ 56 ; Low v. Hall, 47 N. Y., 104. 

§ 366. <* Article of merchandise" defined.— The 

expression "article of merchandise,** as used in this 
title, signifies any goods, wares, work of art, commodity, 
compound, mixture, or other preparation or thing, which 
may be lawfully kex)t or offered for sale. 

§ 366. *' Trade-mark " defined.— A ** trade-mark " ia 

a mark used to indicate the maker, owner or seller of an 

article of merchandise, and includes, among other thing8» 

any name of & person, or corporation, or any letter, word, 

device, emblem, figore, Bea\, e^Axnp, dcv&jgt«xs^ Xsnaul^ 
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"wrapper, ticket, stopper, label, or other mark, lawfully 
adopted by him, and usually affixed to an article of 
meitshandise, to denote that the same was imported, 
manufactured, produced, sold, compounded, bottled, 
packed, or otherwise prepared by him ; and also a sig- 
nature or mark, used or commonly placed, by a painter, 
sculptor, or other artist, upon a painting, drawing, en- 
graving, statue, or other work of art, to indicate that 
9ie same was designed or executed by him. 

§ 367. ''Affixing " defined. — A trade-mark is deemed 
to be affixed to an article of merchandise, when it is 
placed in any manner in or upon either 

1. The article itself; or 

2. A box, bale, barrel, bottle, case, cask, or other 
vessel or package, or a cover, wrapper, stopper, brand, 
label, or other thing, in, by, or with which the goods ai-e 
packed, inclosed, or otherwise prepared for sale or dis- 
position. 

§ 368. Trade-marks deemed '^ counterfeited "^-^ An 

imitation of a " trade-mark ** is that which so far resem- 
bles a genuine trade-mark as to be Ukely to induce the 
belief that it is p^enuine, whether hy the use of words op 
letters, similar m appearance or m sound, or by any 
sign, device or other means whatsoever. 

§ 369. Refilling or selling stamped mineral water bot- 
tles, etc. — Any pei-son engaged in making, bottling, pack- 
ing, selling or disposing of milk, ale, beer, cider, mineral 
water or other beverage, may register his title as owner 
of a trade-mark by fihng with the secretary of state and 
the clerk of the county where the principal place of busi- 
ness of such person is situated, a description of the marks 
&nd devices used bv him in his business, and in case the 
same has not been heretofore published according to the 
laws existing at the time of publication, cau«ng the same 
to be publ^hed in a newspaper of the county, three 
weeks daily, if in the city of New York or Brooklyn, and 
weekly if in any other part of the state ; but no trade- 
mark shall be filed which is not and cannot becorcvok «* 
lawful trade-mai»k or which is mei*e\y ttvft wsLXftfe ol ^ 
8 
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person, 'firm or corporation unaccompanied by a mark 
sufficient to distinguish it fix)m the same name when 
used by another person. After such registration the use 
"without the consent of the owner of the trade-mark, so 
described, or the filling of any bottle, siphon, barrel, 
vessel or thing for the purpose of sale, or for the sale 
therein, of any article or the same general nature and 
quality which said bottle, siphon, barrel, vessel or other 
ttiing before contained, without the obliteration or defEice- 
ment of the trade-mark upon it, when such trade-mark 
can be obliterated or defaced without substantial injury 
to the bot*le, siphon, barrel, vessel or other thing so as 
to prevent its wrong-fui use, shall be deemed a mis- 
demeanor. [Am'd ch. 513 of 1885.] 

Mullens v. Peo., 24 N. Y., 399. 

^ 370. Keeping snch bottles with intent to refill or 
sell them. — ^Any peraon engaged in the business of buy- 
ing and selling bottles, siphons, barrels or other vessels 
or things, who shall, with intent to defraud the registered 
owner of a trade-mark, knowingly sell or offer for sale 
any bottle, siphon, barrel, vessel or other thing to any 
person, who he has reason to believe wrongfully intends 
to use the trade-mark upon it, or to fill such bottle, 
edphon, barrel, vessel or other thing in violation of section 
tlu*ee hundred and sixty-nine, shaU be deemed guilty of 
a misdemeanor. 



§ 371. Search for bottles. — Whenever a registered 
owner of a trade-mark, or his agent, makes oath before 
a magistrate that he has reason to believe and does be- 
lieve, stating the grounds of his belief, that a botUe, 
edphon, barrel, vessel or other thing to which is afiixed a 
tnule-mark belonging to him is being used or filled, or 
has been sold or offered for sale, by any person whomso- 
ever, in violation of the preceding sections, then the 
magistrate may issue a search warrant to discover the 
thing and cause the i)erson having it in possession to be 
brought before him and may thereupon inquire into the 
circumstances, and if on examination he finds that such 
person has been guilty of the offense charged, he may h^d 
me offender to bail to await the action of the grand jury. 



5 372. Defacing marks upon wrecked property.— 

A person who defaces or obliterates the marks upon 
wrecked property, or in any manner disguises the. ap- 
pearance thereof, with intent to prevent the owner from 
discovering its identity, or who destroys or suppresses 
any invoice, bill of lading or other document tendmg to 
show the ownerahip thereof, is guilty of a misdemeanor. 

Baker v. Hoag, 7 N. Y. 666. 

6 373. Defacing marks on logs, etc.— A person who 
unlawfully cuts out, alters or defaces any mark made 
upon any log or lumber, whether such mark be i-ecorded 
or not, or puts a false mark upon any log or lumber 
floating in any of the waters of this state or lying ni)on 
land, is guilty of a misdemeanor. 



,^ — J, — «,w, ,f A*v» ouxciuuizes a mamagfe when either of 
the parties is known to him to be under the age of legal 
consent, or to be an idiot or an insane person, or a mar- 
riage to which, within his knowledge, a legal impediment 
exists, is guilty of a misdemeanor 

See $ 301, supra, 

§ 377. Unlawful confinement of idiots, insane per- 
sons, etc. — A person, who confines an idiot, lunatic or 
insane person, in any other manner or in any other place 
than as authonzed by law, and a person guilty of harah, 
cruel or unkind treatment of, or any neglect of duty 
towaixls, any idiot, lunatic or insane person under con- 
finement, whether lawfully or unlawfully confined, is 
guilty of a misdemeanor. 

See i 223, sub. 6, aupra, 

§ 378. Taking usvury. — A person who directly or indi- 
rectly receives any interest, discount, or consideration 
upon the loan or forbearance of money, goods or things 
in action, greater than is allowed by statute, is guilty of 
a misdemeanor. 

$ 379. Reoonfining pencils discharged uvon^wi^— 
A peraon, wbo either solely, or aa a member til «b wsvaa^. 
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or in the execution of a judgment, order or pi*ocess, 
knowingly recommits, imprisons or restrains of his lib- 
erty, for the same cause, any person who has been dis- 
charged from imprisonment upon a writ of habeas corpus, 
or certiorari, is guilty of a misdemeanor, punishable by 
a fine not exceeding one thousand doUara or by im- 
prisonment not exceeding six months, or both ; and in 
addition to the punishment pi-^scribed therefor, he for- 
feits to the party aggi*ieved, one thousand two hundred 
and fifty dollars to be recovered in a civil action. 



§ 380. Concealing persons entitled to writ of deliver- 
ance. — A person having in his custody or power or under 
his restraint, one who would be entitled to a writ of 
habeas corpus or certiorari, or for whose relief a writ of 
habeas corpus or certiorari has been issued, who, "^th 
intent to elude the service of such writ, or to avoid the 
effect thereof, transfers the party to the custody, or 
places him imder the jwwer or control of another, or 
conceals or changes the place of his confinement, or who 
without lawful excuse refuses to produce him, is guilty 
of a misdemeanor, punishable as prescribed in the last 
section. 

Rising V, Dodge, 2 Daor, 42. 

§ 381. Innkeepers and earners refusing to receive 
gnests and passengers. — A person, who, either on his 
own account or as agent or officer of a corporation, car- 
rie-s on business as innkeeper, or as common carrier of 
passengers, and refuses, without just cause or excnse, 
to I'eceive and entertain any gnest, or to receive and 
carry any passenger, is guilty of a misdemeanor. 

Sees 383, pott. 



§ 382. Frauds on hotel-keepers. — A person who ob- 
tains any food or accommodation at an inn, without 
paying therefor, with intent to defraud the proprietor or 
manager thereof, or who obtains credit at an inn by the 
use of any false pretense, or who, after obtaining credit 
or accommodation at an inn, absconds and surreptitiously 
removes his baggage therefrom, without paying for Ins 
food and accommodation, is gv^it^ o^ «».\xv\s*i«mftanor. 
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} 383. Protecting civil and public rights. — No citizen 
of this state can by reason of race, color, or previous 
condition of servitude, be excluded fi*om the equal enjoy- 
ment of any accommodation, facility or piivilege fur- 
nished by innkeepers, or common caniei^s, or by ownei-s, 
managers or lessees of theaters or other places of amuse- 
ment, by teachers and officers of common schools and 
public institutions of learning, or by cemetei*y associa- 
tions. The violation of this section is a misdemeanor, 
punishable by a fine of not less than fifty dollars, nor 
more than five hundred dollars. 

Sec i 3S1, nipra, 

§384. Acrobatic exhibitions. — The proprietor, 0®"ffiiA/t 
cupant or lessee of any place where acrobatic exhibi- ^^ y 
tions are held, who permits any person to perform on ( 

any trapeze, rope, pole or other acrobatic contrivance, 
without net work, or other sufficient means of protection 
from falling or other accident, is guilty of a misdemeanor, 
pimishable for the first offense by a fine of two hmidred 
and fifty dollars and for each subsequent offense, by a 
fine of two hundred and fifty dollars and imprisonment 
not less than three months nor more than one year. 
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Sbc. 400. Acting as port warden without authority. 

401. Apothecary omitting to label drugs, or labeling them 

wrongly. 

402. Apothecary selling poison without recording tho sale. 
4u3. Kcfuaing lo exhibit record. 
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in a public place. 
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f 386 ^^ Public nuiBance " defined. — A public ntufianc^ 
Is A crime Against the order and ec^tvoTDL-^ ^t '^^^ otate^ 
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and consists in unlawfully doin^ an act, or omitting to 
perform a dut^, wMch act or onussion : 

1. Annoys, injures or endangers the comfort, repose, 
health or sisifety of any considerable number of persons ; 
or 

2. Offends public decency ; or 

3. Unlawfully interferes with, obstructs, or tends to 
obstruct, or renders dangerous for passage, a lake, or a 
navigable river, bay, stream, canal or basin, or a public 
park, square, street or highway; or 

4. In any way renders a considerable number of per- 
sons insecure in life, or the use of property. 

See a 324, 328, supra. No length of time will legalize a nuis- 
ance. Rochester v. Erickson, 46 Barb., 92; Ogaensburgh v. 
Lovejoy, 2 S. C, 83; affirmed 58 N. T., 62; Campbell v. Seaman, 
eSN. Y.,568; 2 S. C, 231. Legislature may legalize. Peo. v. 
N. Y. Gas Co., 6 Lans., 467: Phoenix v, Ck>mr'8 of Emigration, 12 
How. Pr., 1; Delaney v. Blizzard. 7 Hun, 7 ; Patten v. N. Y. E. 
B. R. Co., 3 Abb..N. C. 306. No defence that it was first estab- 
lished; criminal mtentnot necessary. Taylor v. Peo., 6 Park., 
847. Bowling Alley. Tanner v. Albion, 6 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm., 670. Theatre. Peo. v. Baldwin, I Wh., 
Cr. 0., 279. By clergyman in church. Broad's case, 8 C. H. 
Rec, 7. Municipal Corporation. Babcock v. Buffalo, 1 Sheld., 
317; Peo. v. Albany, 11 Wend., 639. Infant or feme covert, when 
not responsible for nuisance. Peo. v. Townsend, 3 Hill, 479. 
See S. & T Co. v. Peo., 66 Bar., 25. 

Sub. 1. Filthy tenement house. Meeker ». Van Rensselaer, 15 
Wend., 897. Disorderly house. Peo. v. Carey, 1 Sheld., 673. Sta- 
ble. Morris r. Brown, Anth. N. P., 868; Fish v. Dodge, 4 Den., 
811. Fat boiling. Weil v. Schultz, 13 Pitts L. J., f)8rf; Cropsey 
V. Murphy, 1 Ililt., 126; Dubois v. Budlong, 15 Abb. Pr.,45. Pres- 
coti's case, 2 C. H. Rec, 161; Prout's case, 4 ib., 87 ; Lynch's 
case, 6 ib., 61; Peo. v. Cunningham, 1 Den., 524; Peo. v. Carey, 
4 Park., 238; Putuam v. Payne, 13 Johns., 812; Hinckley v. Em- 
ersou. 4 Cow.. 361 

Sub. 2. Peo. V. Rowland, 1 Wh. Cr. C, 286 ; Jacobowsky v. 
Peo., 6 Hun, 624; S. C, 64 N. Y., 669; Bamesciotta v. Peo., 10 
Hun., 87; S. C. 69 N. Y., 612. Gaming. Peo. v. Livingston, 27 
Hun, 106. Pool playing. Peo. v. Cutler. 28 id., 465. Theatre. 
Berry v. Peo., 1 N. Y., Cr., 43, 57; 77 N. Y., 588. 

Sub. 8. Where encroachment on highway does not obstruct. 
Howard v. Bobbins, 1 Lans., 63. River, Moore v. Cora'rsof 
Pilots, 32 How. Pr., 182; Wharf. Peo. v. Vanderbilt, 26 N. Y., 
287; S. C, 28 ib. 396. Bridge over highway. Knox v. New York; 
65 Bar., 404. Bridge. Chenanaro Bridge v. Lewis, 63 Barb., 111. 
The Binghamton Bridge, 3 Wall, 61 . Street lailroad. Wetmore 
V. Story, 22 Barb., 414; Hamilton v. N. Y. and H. R. R. Co., 9 
Pai., 71; Anderson r. Rochester, etc., Co , 9 How. Pr., 653; 
Hcntz V. L. I. R. R. Co., 13 Barb., 646. Subterranean stream. 
Ellis V. Duncan, 21 Barb., 220 ; S. C, 29 N. Y., 466. Swampy 
lands. Woodruff r Fisher, 17 Barb., 224. State dam. Harris 



«. Thompson, 9 Barb., 850; B. R. Depot, PhoanixD. Cwsv'x^^'J. 
Emigration, 12 How. Pr . , 1 . Dam. K.etx'wvcVL «.^ott\«»,'^ ^«o^^ 
0-21; if. a, 7ib,,575; Adams v. Popliam,*ift^.^., V\^ \ ^w«tv io . 
JHoiven, 30 N. Y.,519. Sluice-way. Tbompaonv. >^\^«^\2»>*-e^ 
^». CoaiAoieJn sidewalk. Wlnt?. WooOL^SV^.'t..'®^.. C.«^ 



\ 



55 386-389. KEEPING GUNPOWDER. 120 

hole. Clifford v. Dnm, 81 N. Y., 53. Gas x>ipe8. MoCamos r. 
Citizens' Gas Light Co., 40 Barb., 380. Highway. Osbom. 
Union Ferry Co., 63 Barb., 629. Tow path. Conklin v. PhoBnix 
Mills, 62 Barb., 299. Limekiln. Hutchinsv. Smith, 63 Barb., 
251. Assistjiug in erection. Chenango Bridge Co. v. Lewis, GS 
Barb. 111. Directing erection. Jones v. Chantry, 1 Hon, 618. 
Bridge authorized oy Congiess, over stream is not a nui- 
sance as an obstruction. Peo. ex. rel. Murphy v. Kelly, 76 N. 
Y., 475. Harbor. Peo. v, Horton, 5 Hun, 516 ; S. C, 64 N. 
Y., 610. Cable in sti>eum. Blanchard v. Western Union Tel. 
Co., 60 N. Y.,570. Railroad crossing highway. Peo. v. N. Y. 
C. R. B. Co., 71 N. Y., 302. Unsafe bridge. Peo. v. Mohawk 
Bridge Co., 7 Alb. L. J., 232. Defective road. Poo. v. Goshen, 
etc.. Road, 11 Wend , 597 ; Susq., etc., T. Co. v. Peo., 15 id., 267 ; 
Waterford, etc., T. v. Peo., 9 Barb., 161. Peo. v. Cunningham, 
1 Den. 524 ; Harlem v. Hunniston. 6 Cow., 189 ; Lansing v. 
Smith, 8 id.,146; Dygert v. Schenck, 23 Wend., 446 ; Drake v. 
Rogers, 3 Hill, 6(W ; Peo. v. Lambicr,.5 Den. 9 ; Mosher v. U. & 
S. R. R., 8 Barb., 427 ; Hart v. Albany, 9 Wend., 571 ; Hecker v. 
N. Y., etc. Co., 13 How. Pr.,549 ; 24 Barb., 315 ; Peckham v. Hen- 
derson, 27 Barb., 207; Peo. v. Vantlerbilt, 24 How. Pr., 301; 
Wetmore v. A. W. L.. Co., 37 Barb., 70. 

Sub. 4. Catlin v. Valentine,. 9 Pai.,575; Brady v. Weeks, S 
Barb. 157 ; Prebcotfs case, 2 0. U. Rec, 161. 

§ 386. Unequal damage. — An act which affects & 
considerable number of persons, in either of the ways 
specified in the last section, is not less a nuisance because 
the extent of the damag-e is unequal. 



§ 387. Maintaining a nuisance a misdemeanor. 

— A pei*son, wlio commits or maintains a public nuisance, 
the punishment for which is not specially prescribed, or 
who willfully omits or refuses to perform any legal duty- 
relating to the i-emoval of such a public nuisance, is guilty 
of a misdemeanor. 



>, /^ § 388. Permitting building to be used for nuia- 
^ * ance. — A pei*son, who lets or permits to be used, a build- 
* ing, or portion of a building, knowing that it is intended 
to bo used for committing or maintaining a public nuis- 
ance, is guilty of a misdemeanor. 

See $$ 333, 343 supra. 



§ 389. Keeping gimpo'wder unla-v^rfiilly. — ^A i>ei^ 
son, who makes or keeps gunpowder, niti-o-glycerine, or 
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any other explosive or combustible materia^ "within a 
city or village, or caiiies such materials through the 
streets thereof, in a quantity or manner prohibited by 
law or by ordinance of the city or village, is guilty of a 
misdemeanor. And a person, who, by the careless, neg- 
ligent, or unauthorized use or management of gunpowder 
or other explosive substance, injures, or occasions the 
injury of, the person or property of another, iff pimisha- 
ble by imprisonment for not more than two years. 

See i 201 supra ; ii 636, 645, post. Peo. v. Sands, 1 Johns. 78 ; 
Myers v. Malcolm. 6 Hill, 292. Bradley v. Pec, 6b Barb. 72, 
Heeg V. Licht, 80 N. Y., 579. 



§ 390. Throwing gas tar, etc., into public waters. 

— A person, who thi'ows or deposits gas tar, or the i-^fuse 
of a gas house or ^as factory, or offal, refuse, or any 
other noxious, oflfensive, or poisonous substance into any 
public waters, or into any sewer or stream running or 
entering into such public waters, is guilty of a mis- 
demeanor. 

See i 444, post, Kew York v. Forgueson, 23 Hun, 594. 



§ 391. Violation of quarantine laws. — A master 
of a vessel subject to quarantine or visitation by the 
health officer, arriving in the port of New York, who 
refuses or omits : 

1. To proceed to and anchor his vessel at the place 
assigned for quarantine, at the time of his arrival ; or 

2. To submit his vessel, cargo and passengei*a, to the 
examination of the health officer, and to furnish all neces- 
sary information to enable that officer to determine the 
length of quarantine and other regulations to which they 
ought respectively to be subject ; or 

3. To remain with his vessel at quarantine during the 
peinod assigned for her quarantine, and while at quar- 
antine to comply with the directions and regulations pi*e- 
sciibed by law, and with such as any of the officers of 
health, by virtue of the authority given to them by law, 
shall prescnbe in relation to his vessel, his cargo, him- 
self, his passengers or crew, is punishable by impnson- 
ment not exceeding one year, or by a fine not ^'jLOfc^'ika.^ 
two thousand dollai-s, or both. 
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§ 392 Qiving false information relative to ves- 
sel, or permitting person to land before visit of 
health officers. — A master of a vessel hailed by a pilot 
who: 

1. Gives false information to such pilot, relaiave to the 
condition of his vessel, ci'ew or passengers, or the health 
of the place or places from whence he came, or refuses 
to give such information as shall be lawfully require^ ; 
or, 

2. Lands any person from his vessel or permits any 
pei*son, except a pilot to come on board of his vessel, or 
unlades or tranships any portion of his cargo, before his 
vessel has been visited and examined by the health offi- 
cera ; or, 

3. Approaches with his vessel nearer the city of New 
York than the place of quarantine to which he may be 
directed, is punishable by imprisonment not exceeoingf 
one year, or by a fine not exceeding two thousand dol- 
lars, or by both. 



§ 393. Landing from vessel before visit of health 
officers. — A pei*son, who, being on boaixi any vessel at 
the time of h«r arrival at the port of New York, lands 
from such vessel, or unlades, or tranships, or assists in 
unlading or transhipping any portion of her cargo, be- 
foi'e such vessel has been visited and examined by the 
health oflicera, is punishable by imprisonment not ex- 
ceedmgone year, or by a fine not exceeding two thousand 
dollai>s, or both. 



§ 394. Ooing on board vessel at quarantine groonda, 
etc., without leave. — A peraon who goes on boai'd of, or 
has any communication or intercourse with any vessel at 
quarantine, or with any of the crew or passengers of such 
vessel, without the permission of the health oflScer, and 
every person who, without such authority, enters the quar- 
antine grounds or anchorage, is punishable by imprison- 
ment not exceeding one year, or by a fine not exceeding 
two thousand doUara, or both ; and in addition thereto 
he may be detained at quai*antine so long as the health 
c^cer dh-ects, not exceeding tN^ent^ days. And in case 
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such person shall be taken sick of any infectious, conta- 

gious or pestilential disease, during such twenty days» 
e may be detained at the marine hospital, for such 
further time jas the health officer directs. 

§ 396. Violating quarantine regulations.~A person 
who, having been lawfully ordered by a health officer to 
be detained in quarantine, and not having been dis- 
charged, leaves the quarantine grounds or anchorage, or 
willfully violates any quarantine law or regulation, is 
guilty of a misdemeanor. 

§ 396. Obstructing health officer in perfomance of 
his duty. — A peraon who willfully opposes or obstructs 
a health officer or physician charged with the enforce- 
ment of the health laws, in performing any legal duty, 
is guilty of a misdemeanor. 

§ 397. Willful violation of health laws. — A person 
who willfully violates SLuy provision of the health laws, 
the punishment for violating which is not otherwise pre- 
scribed by those laws, or by this Code ; and a person 
who willfully violates or refuses or omits to comply with 
any lawful order or i*egulation prescribed by any board 
of health or health officer, or any i*egulation lawfully 
made or established by any public officer under autho- 
rity of the health laws, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two 
thousand doUars, or by both. 

§ 398. Unlicensed piloting. — A person other than a 
lawfully authorized branch Hell Gate pilot, who pilots, 
or offei*s to pilot, or tows or offei*s to tow, any boat or 
vessel (except barges, vessels undei* fifty-five tons bur- 
then, and canal boats actually used in navigating the 
canals), through that part of the East river commonly 
called Hell Gate, is guilty of a misdemeanor. But no 
pilotage shall be charged to any vessel under a coasting 
license on entering or departing from the port of New 
York by way of the East river, called Hell Gate, unless 
such vessel actually emjiloys a pilot, and the making 
such such* charge or demand without such employment 
shall be deemed a misdemeanor. 

See ch. 493, Laws 1881. Francisco v. Peo., 4 Park, 139. 
* So in origliistL 
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§ 399. Coasting steamers excepted. — The last 
section does not apply to vessels propelled wholly or 
partly by steam, owned or belonging to citizens or the 
United States, and licensed and engaged in the coasting" 
trade. 



§ 400. Acting as port-'warden vrithout authority. 

— A pei'son who not being a port-warden, assumes or 
undertakes to act as such, or undertakes the perform- 
ance of any of the duties prescribed by law, as pertaining- 
to the office of port-wai*den ; and a peraon who know- 
ingly employs any other than the wardens for the per- 
formance of such duties ; and a person who issues any 
certificate of a survey on vessels, materials or goods 
damaged, with intent to avoid the provisions of any 
statute, is guilty of a misdemeanor. 

Curtin v. Peo., 26 Hun, 564, 89 N. Y., 621. 

$ 401. Apothecary omitting to label drugs, or 
labelling them ^vrongly. — An apothecary, or druggist, 
or a pei'son employed as clerk or salesman by an apothe- 
cary or druggist, or otherwise cariying on business as a 
dealer in drugs or medicines, who, in putting up any drugs 
or medicines, or making up any prescription, or filling- 
any order for dnigs or medicines, willfully, negligently 
or ignorantly omits to label the same, or puts any untrue 
label, stamp or other designation of contents upon any 
box, bottle or other package containing a drug or medi- 
cine, or substitutes a diflferent article for any article pre- 
scribed or ordered, or puts up a greater or less quantity 
of any article than that prescribed or ordered, or other- 
wise deviates from the terms of the prescription or order 
which he undertakes to follow, in consequence of which 
human life or health is endangered, is guilty of a mis- 
demeanor. 

See Code Cr. Proc, § 66. 



§ 402. Apothecary selling poison 'without re- 
cording the sale. — An apothecary or druggist, or 
a pei'son employed as clerk or salesman by an a^wthe- 
cary or druggist, or otherwise carrying on business 
as a dealer in di*ugs or medicmcia, ^\vq sfeWa «t ^ves 
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any poison or poisonous substance, without first re- 
cording in a book to be kept for that purpose, the 
name and residence of the person receiving such poison, 
tO|fether with the kind and quantity of such poison re- 
ceived and the name and residence of some person known 
to such dealer, as a witness to the transaction, except 
upon the written order or prescription of some practicing 
physician whose name is attached to the oi*der, is guilty 
of a misdemeanor. 

See Code Cr. Proc, $ 58. 



§ 403. Refofling to esdiibit record. — A person whose 
duty it is by the last section to keep a book for i^ecording 
the sale or gift of poisons, who willfully refuses to per- 
mit any person to inspect said book ux)on reasonable de- 
mand made during ordinary business hours, is punish- 
able by a fine not exceeding fifty dollars. 

See Code Cr. Proc, § 66. 

} 404. Selling poison without label. — A person who Clltf 
sells, gives away or disposes of any poison or poisonous 
substance (except upon the order or prescription of a 
regularly authorized practicing physician), without 
attaching to the vial, box or parcel containing such 
poisonous substance, a label with the name and resi- 
dence of such person, the word "poison" and the name 
of such poison all written or printed thereon in plain and 
legible characters, is guilty of a misdemeanor. 
See Code Cr. Proc. $ 56; Thomas v. Winchester, 6 N. T., 397. 



§ 405. Medical prescriptions. — No person employed 
in a drug store or apothecary's shop shall prepare a 
medical prescription, unless he has served two years' 
apprenticeship in such a store or shop, or is a graduate 
of a medical coUegfe or college of pharmacy, except under 
the direct supervision of some person possessing one of 
those qualifications; nor shall any proprietor or other 
person in charge of such store or shop permit any per- 
son not possessing such qualifications to prepare a 
medical prescription in his store or shop, exc^^t xisA'K^ 
such supervision. A person vio\a.tmg ©.tw^ -^twns^scl ^*t 
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this section is guilty of a misdemeanor punishable by 
a fine not exceeding one hundred dollars, or by im- 
prisonment not exceeding six months ; and in case of 
death ensuing from such violation, the person offending 
is guilty of a felony punishable by a fine not less than 
one thousand doUara nor more than five thousand doUai-s, 
"T by impiisonment not less than two years nor moi*e 
than four years, or by both such fine and imprisonment. 



§ 406. Concealing foreig;n matter in merchandise. — 

A person who, with intent to defraud, while putting up 
in a barrel, bag, bale, box, or other package, cotton, 
hops, hay, or any other article of merchandise whatever, 
usually sold by weight in such packages, places or con- 
ceals therein any other substance or thing whatever, in 
a case where special provision for the punishment thereof 
is not otherwise made by statute, is guilty of a mis- 
demeanor. 

See $ 580, pott. 



n 



§ 407. Adulterating food, drugs, liquors, etc. — A per- 
son who, either 
^ 1. With intent that the same may be sold as un- 
adulterated or undiluted, adulterates or dilutes wine, 
milk, distilled spirits, or malt liquor, or any drug, medi- 
cine, food, or drink, for man or beast ; or 

2. Knowing that the same has been adulterated or 
diluted, offers for sale or sells the same, as unadulterated 
or undiluted, or without disclosing or informing the pur- 
chaser that the same has been adulterated or diluted, in 
a case where special provision has not been otherwise 
made b^ statute for the punishment of the offense ; 

Is gxiilty of a misdemeanor. 

Peo. V. FuUe, 1 N. Y. Cr., 172. 

} 408. Disposing of tainted food. — A person who with 
intent that the same may be used as food, drink, or 
medicine, sells, or offers or exposes for sale, any article 
whatever which, to his knowledge, is tainted or spoiled, 
or for any cause unfit to be used as such food, drmk, or 
medicine, is guilty of a misdemeanor. 

What are unwholesome. Goodrich v. Peo. N. Y., 674 ; 8 Park, 
622. State V. Norton, 2 Ired. , 40. Hwtv\«t t) . %x&tA, I Head, 160 ; 
^eo, V. Parker, 38 N. Y. 85 ; Stale v ^initto.,^ 1SLk^\»i^«1SI%. 
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§ 409. Making, selling, etc., dangerous weapons. — ^^ ^ 
A pfti*son who iiiauuractures, or causes to be manu- 
factured, or sells or keeps for sale, or oflFei'S, or gives, '^r 
disposes of, any instrument or weapon of the kin'l 
usually known as slung'-shot, billy, sand-club, or metalt 
knuckles, or who, in any city in this states without the 
written consent of a police Qnagistrate, sells or gives any 
pistol or other fire-arm to any person under the age of 
eighteen years, is guilty of a misdemeanor. [Am*d ch. 
46 of 1884.] 

See Code Cr. Proc, 5 66. ^ 

{ 410. Carrying, using, etc., certain weapons. — A fliu'^ 

peraon who attempts * o use against another, or who, with 
intent so to use, carries, conceals or possesses any instru- 
ment or weapon of the kind commonly known as slung- 
shot, billy, sand-club or metal knuckles, or a dagger, 
dirk or dangerous knife, is guilty of a felony. Any per- 
son under the age of eighteen, years who shall ham, carry 
or have in hu possession in any public street, highway or 
place in any city of this state, withovt a written license 
from a police magistrate of su>ch city, any pistol or other 
fire-arm of any kirhd, shall he guilty of a misdemean^or. 
I%is section shall not apply to the reguXar and ordinary 
transportation of fire-arms as merchandise, or for v^e 
vMhout the city limits. [Am*d ch. 46 of 1884.] 

What are concealed weapons. State v. West 6 Jones, 606 ; 
Shadle v. State, 34 Tex., 672 ; Evans v. State, 46 Ala., 88 ; Owens 
V. State, 81 lb., 887 ; State v, Huntley, 8 Ired., 418. 

§ 411. PoBBession, presumptive evidence. — The 

possession, by any person other than a public officer, of 
any of the weapons specified in the last section, concealed 
or furtively carried on the person, is presumptive evi- 
dence of carrying, or concealing, or possessing, with 
intent to use the same in violation of that section. 

{ 412. Oaxrying concealed weapons. — Repealed. 

§ 413. Negligence in respect to fires. — A personu '( ^ 
who negligently sets fire to his own woods, by means * 

whereof the pi-operty of another is endangered, or who 
negligently suffers any fire upon his own land to extend 
beyond the limits thereof, is guilty of a misdemeanor. 

/ 414. Refdaing to assM; In extinco^iai^a*^^^ 
ia tbe woodoL— A person who, \ia.NVng >aQfcTL ^».^^i^smci 
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ordered to repair to the place of a fire in the woods and 
assist in extingiiishing it, omits without lawful excuse to 
comply with the order, is guilty of a misdemeanor. 

See Code, Cr. Froc., i 66 

'Gz^i 415. Obstructing attempts to eztingaish fires. 

/ — ^A person, who, at any burning of a building, is guilty 
of any disobedience to lawful orders of a public officer 
or fireman, or of any resistance to or interference with 
the lawful efforts of any fireman or company of firemen, 
to extinguish the same, or of any disorderly conduct 
likely to prevent the same from being extinguished, op 
who forbids, prevents or dissuades others from assisting 
to extinguish the same, is guilty of a misdemeanor. 

A 

) C^ § 416. Maintaining ferry vrithout authority of 
/ law. — A person who maintains a ferry for profit or hire 

* upon any waters within this state, without authority of' 
law, is punishable by a fine not exceeding twenty-five 
dollars for each time of crossing or running such lerry. 
"Where such ferry is upon waters dividing two counties, 
the offender may be prosecuted in either. 

^ 7 y § 417. Violating conditions of recognizance to 
/ keep a ferry. — A pei*son who, having entered into 
• a recognizance to keep and attend a ferry, violates the 
concMtion of such recognizance, is gr^ty of a mis- 
demeanor. 

' ' ! § 418. Employment of engineer vrho cannot 
^ read. — A person who, as an officer of a corporation, or 
otherwise, knowingly employs as an engineer or engine- 
driver, to run locomotives or trains on any railway in 
this state, a person who cannot i^ad the time-tables and 
ordinary handwriting, is guilty of a misdemeanor. 

^*iLf 419. Peraon acting as engineer "who cannot 

* read, — A person who, being uxia\>\a \o T^adc the time- 
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tables of the road and ordinary handwriling, acts as an 
engineer, or runs a locomotive or train on any of the rail- 
Ways in this state, is guilty of a misdemeanor. 

§ 420. Intoxication of persons running trains /JV^ ^ Jj 
and boats. — A pereon who, being employed upon any ^ / 

railway as engineer, conductor, baggage-master, brake- / 

man, switch-tender, fireman, bridge-tender, flagman, 
aignal man, or having charge of stations, starting, regu- 
lating or running trains upon a railway, or bemg em- 
ployed as captain, engineer or other omcer of a vessel 
propelled by steam, is intoxicated while engaefed in the 
discharge of any of such duties, is guilty or a misde- 
meanor. 

See Code, Cr. Proc, $ 66. 



§ 421. Failure to ring bell, etc. — A person, acting /^a "!^^ 
as engineer driving a locomotive on any railway in this * ( 
state, who fails to ring the bell, or sound the whistle, 
"ai)on such locomotive, or cause the same to be nmg or 
sounded, at least eighty i*ods from any place where such 
railway crosses a &aveled road or street on the same 
level (except in cities), or to continue the ringing such 
bell, or sounding such whistle at intervals, untU such 
locomotive, and the train to which the locomotive is 
attached, shall have completely crossed such road or 
street, is guilty of a misdemeanor. 

Poo. V, N. Y. C. B. R. Co., 13 N. Y., 78. 



§ 422. Placing passenger car in front of baggage - -^^ 
oar. — A person, bekig an ofliicer or employee of a railway 
company,' who knowingly places, directs, or suffei-s a 
baggage, freight, lumber, oil or merchandise car to be 
placed in rear of a car used for the convenience of pas- 
sengers in a railway train, is guilty of a misdemeanor. 

§ 423. Platforms. — A railway company, and any offi- (I ... t 
cer or director having charge thereof, and any person 
managing a railway in this state, or which ruxva v^ ^-kc^ 
into or through this state, who fails to Ykovft V^v^^^ViorcD^ 



) 



9 
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or ends of the passenger cars constructed in sach a man* 
ner as will prevent passengers falling between the cars 
when in motion, is giiilty of a misdemeanor. 



§ 424. Other violations of duty by officers^ 
agents, or servants of railroad companies. — An en- 
gineer, conductor, brakeman, switch-tender, or other 
officer, agent or servant of any railway company, who is 
guilty of any willful violation or omission of his duty, as 
such officer, agent or servant, by which human life or 
safety is endangered, the punishment of which is not 
otherwise prescribed, is guilty of a misdemeanor. 

See $ 199, supra. 



§ 425. Officers of railroad companies to be uni- 
formed. — A pei-son who, 

1. Advises or induces any one, being an officer, agent 
or employee of a railway company, to leave the service 
of such company, because it inquires a uniform to be 
worn by such officer, agent or employee, or to refuse to 
wear such uniform, or any part thereof; or 

2. Uses any inducement with a person employed by a 
railway company, to go into the service or emx^loyment 
of any other railway company, because a tmifoiin is re- 
quii'ed to be worn ; or 

3. Wears" the uniform designated by a railway com- 
pany without authority ; 

Is guilty of a misdemeanor. 



§ 426. Riding on freight trains. — A person who 

1. Rides on any engine or any fi-ei^ht or wood car of 
any railway company, without authority or permission 
of the proper officers of the company or of the person 
in charge of said cai* or engine, or 

2. Who gets on any car or train while in motion* for 
the purpose of obtaining transportation thei^eon as a pas- 
senger, or 

3. Who willfully obstructs, hinders or delays the pas- 
sage of any car lawfully running ux>on any horse or 
Bti'eet railway, 

Is guilty of a ndademeaxioT. 
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{ 427. Dangerous exhibitions. Bathing places. — 

A person who, being- lessee or occupant of any place 
of amusement, or any plot of ground or building, uses 
it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any hu- 
man being ; or aims or discharges any bow-gun, pistol 
or firearm of any descnption whatever, or allows one to 
be aimed or discharged at or towards any human being ; 
or who being owner, lessee, proprietor or manager of 
any sui-f-bathing place, neglects at any time during the 
bathing season to maintain surf or life boats, or other 
life-saving apparatus, duly equipped and manned in the 
manner and to the extent prescribed by law ; 
Is guilty of a misdemeanor. 



{ 428. Fires and lights on vessels in certain coun- 
ties. — A person who violates any of the provisions of 
an act to prevent conflagi-ations, passed May 19, 1879, 
is guilty of a misdemeanor, triable as therein pre- 
scribed. 

See ch. 824 of 1379. 



} 429. Duty of guarding ioe cuttings. — A person 
or coiporation cutting ice in or upon any waters within 
the boundaries of this state, for the purpose of removing 
the ice for sale, must sun-ound the cuttings and openings 
made, with fences of bushes or other guards sufficient to 
warn all persons of such cuttings and o^^nings. Which 
fences or guards must be erected ftt or before the time 
of commencing the cuttings or openings, and must be 
maintained until ice has again formed therein to the 
thickness of at least six in'^hes. Whoever omits to com- 
ply with this section, is guilty of a misdemeanor. 



} 430. Articles in imitation of food. — A person, who 
sells or manufactures, exposes or offers for sale as an 
article of food, any substance in imitation thereof, with- 
out disclosing the imitatior by a suitable atvd -^XaksX?) 
visible mark or brand, is guilty of a. T[^si^<^xc^<e)»xw<^'c« 
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431. Noisome or tui'wholesome substanoes^ &c., 
In highway. — A person who deposits, leaves or keeps, 
on br near a highway or route of public travel, either on 
the land or on the water, any noisome or unwholesome 
substance, or establishes, maintains or carries on, upon 
or near a public highway or route of public travel, either 
on the land or on the water, any business, trade or man- 
ufacture which is noisome or detrimental to public 
health, is guilty of a misdemeanor, punishable by a fine 
of not less than one hundred dollars, or by imprisonment 
not less than three nor more than six months, or both. 



§ 432. Ambulances. — A person, who willfully stops 
or obstructs the passage of any ambulance or vehicle 
used for the transportation of sick or wounded persons 
or animals upon any public street, highway or place, or 
who willfully in juices the same, or willfully drives any 
vehicle into collision therewith, is guilty of a misdemea- 
nor. All sheriffs, constables and pohce officers must, 
when called upon by the persons in charge of such ambu- 
lance or vehicle, aid in placing sick or wounded persons 
or animals therein, and in enforcing the provisions of this 
section. 



{ 433. Using net or weir unlawfully in Hudson 
river. — A person, who uses any net or weir for setting 
or attaching nets, or a pole or other fixture in any part 
of the river Hudson, except as permitted by statute, is 
guilty of a misdemeanor. 



§ 434. Exposing person affected "with a conta- 
gious disease, in a public place. — A pei*son, who will- 
mlly exposes himself or another, affected with any con- 
tagious or infectious disease, in any public place or 
thoroughfare, except upon his necessary removal in a 
manner not dangerous to the public health, is guilty of 
a misdemeanor. 

§ 435. False rumors as to public fnnda» etD. — A 
pei'aon, who, with intent to affecX VXiei \oMrket price of the 



133 EAVESDROPPING. FALSE LABELS. §§ 436-438. 

public funds of this state or of the United States, or of any- 
state or teriitory thereof, or of a foreign country or gov- 
ernment, or of the stocks, bonds, or other evidences of 
debt of a corp^oration or association, or the market price 
of gold or silver coin or bullion, or any merchandise or 
commodity whatever, 

1. Without lawful authority, falsely signs the name of 
an officer of a corporation, or of any other person to a 
letter, message, or other paper ; or 

2. Uttera or ciixiulates such a letter, message, or paper, 
knowing that the same has been so falsely signed ; or 

3. Knowingly circulates any false statement, rumor, or 
intelligence ; 

Ls punishable by a fine of not more than five thousand 
dollars, or by imprisonment for not moi*e than three 
years, or both. 

$ 436. Eavesdropping.^— A person, who secretly loi- 
ters about a building, with intent to overhear discowse 
therein, and to repeat or publish the same to vex or 
annoy or injure others, is guilty of a misdemeanor. 



§ 437. Destrosring invoice. — A person, who willfully 
desti-oys or suppresses an invoice, bill of lading, or any 
other document, writing, or thing whatever, which tends 
to show the ownership of wrecked property, is guilty of 
a misdemeanor. 



§ 438 False labels. — A i)erson, who, with intent to ffj^^ tt 
defraud, either ^^ 

1. Puts upon an article of meixshandise, or upon a 
caskf bottle, stopper, vessel, case, cover, wrapper, pack^ 
age, band, ticket, label, or other thing, containing or 
covering such an article, or with which such an article is 
intendea to be sold or is sold, any false description or 
other indication of or resi>ecting, the number,, quantity, 
weight or measure of such article, or of any part thei'eof ; 
or the place or country where it was manufactured or 
produced ; or the quality or grade of any such article, 
if the quality or gi*ade thereof is required by law to be 
marked, branded, or otherwise indica\/&d. oti ot ^\>>\ ^>3f^ 
article; or 
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§ 530 Grand larceny in first degree. — A person is 
gxulty of gi'and larceny in the tirst degree, who steals, 
or unlawfully obtains or appropriates, in any manner 
specified in this chaptei*, 

1. Property of any value, by takings the same fi-om 
the person of another in the night time ; or 

2. Property of the value of more than twenty-five dol- 
lars, by taking- the same in the night time from any 
dwelling-house, vessel, or railway car ; or 

3. Property of the value of more than five hundred 
dollars, in any manner whatever. 



§ 531. Id., in second degree. — A person is guilty 
of gi'and larceny in the second degree who, under cir- 
cumstances not amounting to grand larceny in the first 
degree, in any manner specified in this chapter, steals or 
imlawfuUy obtains or appropriates, 

1. Pi*operty of the value of more than twenty-five dol- 
lars, but not exceeding five hundred dollars, in any man- 
ner whatever ; or 

2. Property of any value, by taking the same from the 
person of aoother ; or 

3. A I'ecord of a court or officer, or a writing, instru- 
ment or record kept filed or deposited according to law, 
with, or in keeping of any public office or officer. 



§ 532. Petit larceny. — Every other larceny is petit 
larceny. 

No accessories, all are principals. Ward v. Peo., 6 Hill, 144. 
Froofoi' value unnecessary. IN. Y. Cr.,466. Jurisdiction, ib., 440. 

§ 533. Grand larceny in first degree, how pun- 
ished. — Grand larceny in the fii-st degi-^e is punishable 
by iini>risonment for not less than five nor more than ten 
yeai^. 



^ V •, § 534. Id., in second degree. — Grand larceny in the 
y ^ second degi'ee is punishable by imprisonment for not lesa 
than two nor more than five yeai*s. 
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& 442. XTse of certain dredges. — A person who uses ^2^? ^ 
a oredge or drag operated by steam, or any dredge oi 
drag* weighing over thirty pounds, for the purpose of 
catching, or taking oysters or other shell fish, in the 
waters of this state, is guilty of a misdemeanor. 



§ 443. Mockauotiona — A person who buys or sells, 
or pretends to buy or sell, any goods, wares, or mer- 
chandise, or any species of property, except ships, vessels, 
or real or leasehold estate, exposed for sale by auction, 
if an actual sale, pni-chase, and change of ownership 
therein does not thereupon take place, is guilty of a 
misdemeanor, punishable by imprisonment for thirty 
days, or by fine not exceeding one hundred dollars, or 

l>oth. 

See i 674, post. Banney v. Feo. , 22 K. T. , 413. 



{ 444. Interfering "With navigation — A person who 

throws, or causes, or permits to be thrown, from any 

l>oat, scow, or other vessel, or in any other manner, into 

any of the navigable waters of this state, including bays, 

sounds and harbors, any earth, ashes, cinders, stone, or 

other material, or who builds any structure therein, 

which will in any manner lessen the depth of such waters, 

or interfere with the free and safe navigation thereof, is 

guilty of a misdemeanor. 

See $ 390, supra. 



{ 445. Maintaining private insane asylmns. — A 

person who conducts or maintains a private insane 
asylum, or institution for the care or treatment of per- 
sons of unsound mind, without a license issued and 
granted to such person according to law, is guilty of a 
misdemeanor. 



} 446. Entry into agrioultoral fair grounds. — A 

person who wrongfully and fraudulently enters ^xs^ 
agricultural fair grounds, without pa'^ng Wv^ ^t^x^sss^^ 
fee, jBgnHty of a misdemeanor. 



■t 
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§ 447. Drugging person, eto. — ^A person wbo ad- 

ministera any di-ug or stupefying substance to another, 

with the intent, while such person is under the influence 

thereof, to induce such person to enter the military or 

naval service of the United States, of this state, op of 

any other state, country or government, is guilty of a 

misdemeanor. 

See $ 218, sab. 2, mpra. 



TITLE XIII. 

Cf Crimes Against the Public PeOM. 

Sec. 448. Disturbing lawful meetings. 
449. "Riot" defined. 
480. Punishment of riot. 
451. Unlawful assemblies 
462 Disguised and masked persons, eto. 

453 Allowing masquerades to be held in places of public 

resort 

454 Remaining present at place of riot, etc., after warning. 

455. Remaining present at a meeting, originally lawful^ 

after it has adopted an unlawful purpose. 

456. Refusing to assist in arresting rioter. 

457. Combinations to resist execution of process. 

458. Prize fighting, aiding therein, eto. 

459. What is a challenge. 

460. Betting or stakeholding on a fight. 

461. Fight out of state. 
462 Indictment. 

463, 464. Apprehension of persons about to fight. 

465. Forcible entry and detainer. 

466. Returning to take possession of lands after being re* 

moved hj legal process. 

467. Unlawful intrusion, etc. 

468. Discharging fire-arms in public places. 

469. Witnesses' privilege. 

§ 448. Disturbing la^ivful meetings. — A person who» 

without authoiity of law, willfully distui'bs any assembly 

or meeting, not unlawful in its character, is guilty of a 

misdemeanor. 

See h 274, supra. Com. v. Iloxey, 16 Mass., 885; Campbell v. 
Com., 59 Pcnu. St., 266. 



§ 44f0. " Riot " defined. — Whenever three or more per* 
sons, having assembled for au^ x>wr\>osfc, d\aiarb tho 



137 RIOT. § 450. 

public peace, by using force or violence fo any other 
person, or to property, or threaten or attempt to commit 
such disturbance, or to do an unlawful act by the use 
of force or violence, accompanied with the power of 
immediate execution of such threat or attempt, they are 
guilty of riot. 

What constitutes. Peo. v. White, 65 Barb. 606; State v. Brazil, 
1 Rice 257; State v. Connolly, 3 Rich., 337; Com. v. Runnels, 10 
Mass., 618; State v. Cole, 2 McCord., 117; Pa. v, Craig, Addis, 
190; State v. Brooks, 1 Hill, S. C, 361; State v. Russell, l5 N. H., 
63: State v. Shaw, 33 Me., 664. Originator of, liable for the 
wnole. State v. Blair, 13 Rich., 93. Previous design or precon- 
cert unnecessary. Peo. v. Ferris, 4 Hall L. J., 209; Peo. v. White, 
65Baib.,606. 



§ 450. Punishment of riot. — A person gnilty of riot^ 
OP of participating" in a riot, either by being* personally 
present, or by instigating, promoting, or aiding the 
same, is punishable as follows : 

1. If the purpose of the assembly, or of the acts done 
or threatened or intended by the persons engaged, is to 
resist the enforcement of a statute of this state, or of 
the United States, or to obstruct any public officer of 
this state, or of the United States, in serving or execut- 
ing any process or other mandate of a court of compe- 
tent jurisdiction, or in the performance of any other 
duty ; or if the oflfender carries, at the time of the riot, 
fire-anns or an^ other dangerous weapon, or is dis- 
guised; by imprisonment for not more than five years, or 
by a fine of not more than one thousand doUare, or by 
both such fine and impiisonment ; 

2. In any other case, if the offender directs, advises, 
encourages, or solicits other persons, present or partici- 
pating in the riot or assembly, to acts of force or vio- 
fence, by imprisonment for not more than two years, or by 
a fine of not more than five hundred dollara, or by both 
such fine and imprisonment ; 

3. In any case, not embraced within the foregoing 
subdivisions of this section, by imprisonment for not 
more than one year, or by a fine of not more than two 
hundi-ed and fifty dollars, or by both such tine and impris- 
onment. 

When presence not enough. 8cotV& <i«j&fe,'iC».12L.'S«iR. .%'«*« 
See ii5i,pos$. 
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$451. Unla'wfal assemblies. — Wlienever three or 
more persons, 

1. Assemble with intent to commit any milawful act 
by force ; or 

2. Assemble, with intent to carry out anyparpose^ 
in such a manner as to disturb the public peace ; or 

3. Beins" assembled, attempt or threaten any act tend- 
ing towaiHls a breach of the i>eace or an injmy to pei'son 
or proi^erty, or any unla^vful act, such an assembly is 
unlawful, and eveiy pei-son pai'ticipating therein, by 
his pi^esence, aid, or instigation, is gruilty of a mis- 
demeanor. But this section shall not be so construed as 
to pi'event the peaceable assembling of persons for 
lawful puiposes of protest or petition. 

Sub. 2. Falconer v. Steers, 3 Luz. L. Obs., 163: Slater v. Wood. 
» lios., 15. 



§ 452. Disguised and masked persons, etc. — An 

assemblage in public houses or other places of three or 
more X)ei'sons disguised by having their faces painted, 
discolored, colored or concealed, is unlawful, and every 
individual so disguised, pi-esent thereat, is guilty of a 
misdemeanor; but nothing contained in this section 
shall be constiiied as prohibiting any peaceful assem- 
blage for a masquerade or fancy dress ball or entertain- 
ment, or any assemblage thei*eior of pereons masked, or 
as prohibiting the wearing of masks, fancy di'esses, or 
other disguise by pei-sons on their way to or i-etumingp 
from such ball or other entertainment ; if, when such 
masquerade, fancy dress ball or entertainment is held 
in any of the cities of this state, permission is fii'st 
obtained from the police authorities in such cities 
respectively for the holding or giving thei^of, under 
such regrdations as may be prescribed by such police 
authorities. 



§ 453. Allowing masquerades to be held in pla* 

ces of public resort. — A person being a proprietor, 

manager or keeper of a theati»e, circus, public garden, 

jDublic hall, or other place of public meeting, i-esort op 

'Omusement, for admission to which any price or pay- 

went Is demanded, who permits Iherewv axrj s£iaftTc^&B4^ 
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of persons masked, prohibited in this title, is guilty of a 
misdemeanor, punishable by imprisonment in a state 
prison not exceeding* two years, or in a, county jail not 
exceeding one year, or by a fine not exceeding five thou- 
sand dollara and not less than one thousand dollars, or 
by both such fine and imprisonment. 



$ 454. Remaining present at place of riot after 
"warning. — A peraon, remaining present at the place of 
an unlawful assembly or riot, after the persons assembled 
have been warned to disperse by a magistrate or public 
officer, is guilty of a misdemeanor, unless as a public of- 
ficer, or at the request or command of a public oflicer, 
he is endeavoring or assisting to disperse the same, or to 
protect peraons or propei*ty, or to arrest the offenders. 

See Code Cr. Proc, ( 106. 



§ 455. Remaining after meeting has adopted on* 
lawful purpose. — Where three or more persons assemble 
for a lawful purpose, and afterwards proceed to commit 
an act that would amount to a riot, if it had been the or- 
iginal purpose of the meeting, eveiy person who does not 
retire when the change of purpose is made known, or such 
act is committed, except public officers and peraons as- 
sisting them in attempting" to dispei*se the assembly, is 
gnUty of a misdemeanor. 



{ 456. Refusing to assist in arresting rioter. — A 

person, present at the place of an unlawful assembly or 
riot, who, being commanded by a duly authorized public 
officer to act or aid in suppressing the riot, or in pro- 
tecting pei-sons or pix)perty, or in arresting a person 
guilty of or charged with participating in the unlawful 
assembly or riot, neglects or refuses to obey such com- 
mand, is guilty of a misdemeanor. 

See Code Cr. Proc, $ 108. 



§ 457. Combinations to resist ezeoution of pro« 
oess. — A person, who enters into acoxivb\TV8^Iv5rcL^>5^%s!c- 
other to resist the execution of any \feg8\ -vj'^ocwsa^ ^"t ^*^*8c 
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mandate of a court of competent jurisdiction, under cir- 
cumstances not amounting" to a riot, is guilty of a misde- 
meanor. 

See Code Cr. Proc, §§ 102, 103. 

§ 458. Prizefighting, aiding therein, etc. — A person 
who, within this state, engages in, instigates, aids, encour- 
ages or does any act to fui^ther, a contention or fight with- 
out weapons between two or more persons, or a fight com- 
monly called a ring or prize fight, either within or with- 
out the state, or who sends or publishes a challenge or 
acceptance of a challenge for such a contention or fight, 
or carries or delivers such a challenge or acceptance, or 
trains or assists any person in training or preparing for 
such a contention or tight, is gnilty of a misdemeanor. 

See § 234, supra, 

§ 459. "What is a challenge. — Any words spoken or 
written, or any signs uttered or made to any pei-son, ex- 
pressing or implying, or intended to express or imply a 
desire, request, invitation or demand to engage in any 
fight, such as is mentioned in section 458, are to be 
deemed a challenge within the meaning of that section. 

See § 236, supra, 

§ 460. Betting or stakeholding on fight. — A person 
who bets, stakes, or wagers money or other propei*ty, 
upon the result of such a fight or encounter, or holds or 
undertakes to hold money or other property so staked or 
wagered, to be delivered to or for the benefit of the win- 
ner thereof, is guilty of a misdemeanor. 

§ 461. Fight out of state. — A person who leaves the 
state, with intent to elude any provision of this title, or 
to commit any act without the state, which is prohibited 
by this title, or who, being a resident of this state, does 
any act without the state, which would be punishable by 
the provisions of this title, if committed within the state, 
is guilty of the same offense and subject to the same 
punishment, as if the act had been committed within this 

See $§ 185, 239, mpra, Co^e Cx.Ytq^!.., \ 138 
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} 462. Indictment. — An indictment for an offense, 
specified in the last section, may be tried in any county 

-within the state. 

See § 240, aupra. Code Cr. Proc, $ 133. 



{ 463. Apprehension of persons about to fight. — 
A magistrate having power to issue warrants in criminal 
cases, to whom it is made to appear that thei-e is reason- 
able ground to apprehend that an offense specified in 
sections 458, 460 and 461 is about to be conmiitted within 
his jurisdiction, or by any person being within his juris- 
dicnon, must issue his warrant to a sheriff or constable, 
or other proper oflicer, for the arrest of the person or 
persons so about to offend. Upon a person being arrest- 
ed and brought before him by virtue of the warrant, he 
must inquii'e into the matter, and, if it appears that 
there is i*easonable ground to believe that the person ar- 
rested is about to commit any offense, the magistrate 
must require him to give a bond to the people of the state 
in such sum, not exceeding one thousand dollars, as the 
magistrate may fix, either with or without sureties in his 
discretion, conditioned that such person will not, for one 
year thereafter, commit any such offense. 



§ 464. Id., Bail or commitment. — If the person 
arrested, as prescribed in the last section, does not 
furnish a bond as prescribed therein, within a time fixed 
by the magistrate, the latter must commit him to the 
county jail, there to remain until dischai*g«d by a court 
of record having criminal jurisdiction. A person so 
committed may, at any time, be discharged upon a writ 
of habeas corpus, upon his executing the bond I'equii'ed- 
by the committing magistrate. If uie bond is i^equired 
to be given with one or more sureties, the surety or 
sureties must be approved by the officer taking the 
same. 



^465. Forcible entry and detainer. — ^A person, gfuilty 
of using, or of procui-ing, encouraging or assisting another 
to use, any force or violence in entering upon or detain- 
ing any lands or other possessvoiva oi «kXvQNJas?c, ^"i^^ys^N. N». 
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the cases and the manner allowed by law, is guilty of a 
misdemeanor. 

Forcible entry, what is, Peo. v. Field, 1 Lans., 222. Trespass, 
not enough, Peo. v. Smith, 24 Barb. , 19. What is. State v Pear- 
son, 2 N. II , 550. Detainer, Kline v. Rickert, 8 Cow., 226; 
State V. Marsh, 64, N. 0, 378. Mei-e trespass no offense, Peo. 
V. Smith, 24 Barb., 16. Must be seizure or possession, Peo v. 
Nelson, 13 Johns., 340; Peo v King, 2 Col. & Cai., 364 ; Peo. v. 
Shaw, 1 Cai , 125 ; Peo. v. Reid. 11 wend. 157, Peo. v. Leonard, 
11 Johns., 504 ; Carter v. Newbold, 7 How. Pr , 166. See Peo. v. 
Field, 1 Lans., 222. Use o! force to repel, Mickle's Case, 1 C. H., 
Rec. 96, 119. 



§ 466. Taking possession of lands after being legally 
removed. — A person who has been removed trom any 
lands by process of law, or who has removed from any 
lands pursuant to the lawful adjudication or direction of 
any court, tribunal or officer, and who afterwards, with- 
out authority of law, returns to settle or reside upon or 
take possession of such lands, is guilty of a misde- 
meanor. 



§ 467. Unlawful intrusion on lands. — A person who 
intrudes upon any lot or piece of land within the bounds 
of a city or village, without authority from the owner, 
thereof, or who erects or occupies thereon any hut, or 
other structui'e whatever without such authority ; and a 
person who places, erects, or occupies within the bounds 
of any street or avenue of a city or village, any hut, or 
other structure, without lawful authority, is guilty of a 
misdemeanor. 

See § 640, sub. 9, post. 



§468. Discharging firearms in public places. — A 

pereon, who willfully discharges any species of fire- 
arms, air-gun, or other weapon, or throws any deadly 
missile in any public place, or in any place where 
thei*e is any person to be endangered thereby, although 
no injury to any person shall ensue, is guilty of a misde* 
meaner. 



jf 469. Witnesses' privilege. — No person shall be 
excused from, giving evideuce upoxv axvYtvNQ^^t&i^ajdon or 
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prosecution for any of the offenses specified in this title, 
upon the ground that the evidence might tend to convict 
hun of a crime. But such evidence shall not be I'^ceived 
against him upon any criminal proceeding. 

See § 1l2i post. 



TITLE XIV. 

Of Crimes against tlie Bevenvs and Property of the State. 

Sec. 470. Misappropriation, etc., and falsification of accounts 
by public officers. 

471. Other violations of law by public officers or their 

subordinates. 

472. Misappropriation, etc., by cunty treasurer. 

473. Officer authorized'to make a-ny sale, lease or contract, 

becommt^ interested under it. 

474. County oloiks omitting to publish statement required 

by law. 

475. Obstructing officer in collecting revenue. 

476. Delivering faUe bill of lading to canal collector. 

477. Wcighmaster making false entry of weight of canal 

boat. 

478. Canal officer concealing fVands upon the revenue. 

479. Willful injuries to the canals. 

480. Drawing oIT water Arom canals. 

481. Can^ officer accepting bribe to allow water to be 

drawn off ft'om canal. 

482. Fraudulent appropriation of lost treasure or waived 

J property, 
uries to the salt works. 

484. Seizing military stores belonging to the state. 

485. Making false statement in reference to taxes. 

§ 470. BAisappropriation, etc., and fedsification of ao« 
oounts by pubUo officers. — ^A public officer, or a deputy, 
or clerk of any such officer, and any other person receiv- 
ing money on behalf of, or for account of the people of 
this state, or of any department of the government of 
this state, or of any bureau or fund created by law, and 
in which the people of this state are directly or indirectly 
interested, or for or on account of any city, county, 
village or town, who 

1. Appropriates to his own use, or to the use of any 
person not entitled thereto, without authority of law, any 
money so received by him as such officer, clerk, o^ 
deputy, or othei'wise ; or. 
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2. Knowingly keeps any false account, or ma^es any 
false entry or erasure in any account of, or relating to, 
any money so received by him, or 

3. Fraudulently alters, falsifies, conceals, destroys or 
obliterates any such account ; or 

4. Willfully omits or refuses to pay over to the people 
of this state or their officer or agent authoi-ized by law 
to receive the same, or to such city, village, county or 
town, or the propei* officer or authority empowered to 
demand and receive the same, any money I'eceived by 
him as such officers when it is his duty imposed by law 
to pay over, or account for, the same ; 

Is guilty of a felony. 

See § 114, sub. 2, supra ; § 515, post. 



§ 471. Other violationa of la'w by public officers. 

—An officer or other person mentioned in the last section 
who willfully disobeys any provision of law regulating 
his official conduct, in cases other than those specified in 
that section is guilty of a misdemeanor, punishable by a 
fine not exceeding one thousand dollars, or impiisonment 
not exceeding two years, or both. 

See § 155, 8upra. 



§ 472. Misappropriation, etc, by county treasu- 
rer. — A county treasurer, who willfully misappropriates 
any moneys, funds or securities, received by or deposited 
with him as such treasurer, or who is guilty of any other 
malfeasance or willful neglect of duty in his office, is 
punishable by a tine not less than five hundred dollars 
nor more than ten thousand dollars, or by imprisonment 
in a state pnson not less than one year or more than five 
years, or by both such fine and imprisonment. 



« ' § 473. Officer becoming interested in contract. 

—A public officer, who is authorized to sell or lease any 
^ property, or to make any contract in his official capacity, 
; or to take part in making any such sale, lease or con- 
tract, who voluntarily becomes interested individually in 
such sale, lease or contract, directly or indirectly, is 
guilty of a misdemeanor. 

Howell V. 'Bax^QT, k Johns. Ch.^. 118. 
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§ 474. County clerks omitting to publish state- 
ment. — A county clerk who willfully omits t.» publish 
any statement required by law, within the time pre- 
scribed, is guilty of a misdemeanor, punishable by a 
fine of one hundred dollars, or imprisonment for six 
months, or both. 

} 475. Obstructing officer in collecting revenue. 

^A peraon who willfully obstinicts or hinders a public 
officer from collecting any revenue, taxes or other sum 
of money in which, or in any part of which the people 
of this state are directly or indirectly interested, and 
which such officer is by law empowered to collect, is 
guilty of a misdemeanor. 

§ 476. Delivering false bill of lading to canal col- 
lector. — A person whose duty it is to deliver to any col- 
lector of tolls upon any of the canals belonging to this 
state, a bill of lading of any property transported upon 
such canal, who delivers a false bill of lading as true, 
or makes or signs a false bill of lading, intending it to be 
delivered as true, knowing such bill to be false, is pun- 
ishable by imprisonment m a state prison not exceed- 
ing two years, or by a fine not exceeding three times the 
value of the property omitted in such bill, or both. 

Davis V. Bcmis, 40 N. Y., 453. 

} 477. Weighmaster making false entry. — A 

weighmaster upon any of the canals belonging to this 
state, and a clerk of such weighmaster, who makes a 
false entry of the weight of any boat, or cargo of any 
boat, navigating such canal, or who makes a false certi- 
ficate of the hght weight of any boat, knowing such 
entry or certificate to be false, is guilty of a misdemeanor. 



§ 478. Canal officer concealing frauds. — A public 
officer or agent employed by the i»eople of this state in 
relation to the canals belongfing to this state, who knows> 
or has good reason to believe that aivy irsjvA -vr^xvSickfe 
revenues of the canals has been comxxatXfc^ o>t ^XXfcXKj^Hfc^ 

in 
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and who omits to disclose the same, and enforce the 
penalties therefor, if within his power, is gxiilty of a 
misdemeanor. 



§ 479. "Willful injury to the canals, boats, eta — 

A pei*son who, without authority oi law, willfully inflicts 
an injury upon any of the canals belonging* to this state, 
or disturbs or injures any of the boats, locks, bridges, 
buildings, machinery or other works or erections con- 
nected with any such canal, and in which the people of 
this state have an intei*est, is guilty of felony. 

See Code, Cr. Proc. § 56 ; Smith v, Clark, 3 Lans. , 208 



§ 480. Drawing off water from canal& — A per- 
son who draws water from any canal in this state, or 
from a feeder or reservoir of any canal, during the sea- 
son of navigation of the canal, and to the detriment or 
injury of the navigation thereof, without authority of 
law, IS punishable by imprisonment in a county jail not 
less than one year, and by a fine not less tnian one 
thousand dollai*s. 



§ 481. Canal officer accepting bribe. — A public 
omcer or agent employed by the people of this state ia 
relation to the canals belonging to the state, or a con- 
tractor for canal repairs, or person having charge of 
any canal, or any part thereof, or of any lock, waste 
weir, feeder or other work belongping thereto, or being 
employed thereon, who asks, or accepts or promises to 
accept any bnbe as an inducement to permit water to 
be drawn fi-om a canal, feeder or resei'voii' in violation 
of the last section ; and a pei*son who gives, or offers or 
promises to give to any officer or person above men- 
tioned, any biibe as an inducement to him to peraiit 
water to be drawn from any canal, feeder or reservoir 
in violation of this section, is guilty of a misdemeanor. 



} 432. Fraudulent appropriation of lost treas- 
nre. — ^A j>ei-son who frauduientVy eouciea^or appropriates 
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to his own use any lost treasure or any waived proi>erty 
"belonging to this state by virtue of its sovereignty, is 
guilty of a misdemeanor. 



6 483. Ix^uries to the salt 'works. — A person who 
willfully bums, destix>ys, or injures any salt manufEu;- 
tory connected with the Onondaga salt springs, or any 
huUding appurtenant to such manufactory or any pai*t 
of such manufactory, or any of the buildins^, reser- 
voirs, pumps, conductora or water conduits, belonging 
to this state, used in the raising of salt water for the 
manufactui*e of salt, without authority of law, is pun- 
ishable by imprisonment in a state pi*ison not exceeding 
five yeaifl. 



§ 484. Seizing military stores belonging to the 
state. — A pei*son who entei-s any foi't, magazine, arsenal, 
armory, arsenal yard or encampment, and seizes or 
takes away any arms, ammunition, military stores or 
supplies belonging to the people of this state; and a 
person who enters any such place with intent so 'to do, is 
punishable by imprisonment in a state prison not ex- 
exceeding ten years. 



$ 485. Making fidse statement in reference to 
takes. — A pei-son, who, in making any statement, 
oi-al or written, which is required or authorized by law 
to be made as the basis of imposing any tax or assess- 
ment, or of an application to reduce any tax or assess- 
ment, willfully makes, as to any material matter, any 
statement which he knows to be false, is guilty of a mis- 
demeanor. 
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TITLE XV, 

Of Crimes Agaitist Property. 

Chapteb I. Arson. 

n. Burglary and housebreaking. 

III. Forgery and counterfeiting. 

IV. Larceny, including embezzlement. 
V. Extortion. 

VI. False personation and cheats. 
VII. Fraadulently fitting out and destroying ships and 

vessels. 
VIII. Fraudulent destruction of property insured. 
IX. False weights and measures. 
X. Fraudulent insolvencies by individuals. 
XI. Fraudulent insolvencies by corporations* and 

other frauds in their management. 
XII. Frauds in the sale of passage tickets. 
XUL Frauds relative to documents of title to mer- 

chandise. 

XrV. Malicious mischief. 

CHAPTER I. 

ARSON. 

Seo. 486. Arson in first degree defined. 

487. Id. ; in second degree. 

488. Id. ; in third de^ee. 

489. Arson, how punished. 

490. Intent to destroy building requisite. 

491. Contiguous buildings. 

492. " Night-time," and •• dwelling-house " defined. 

493. " Bmlding," defined 

494. " Inhabited building," defined. 

495. Ownership of building. 

§ 486. Arson in first degree defined. — A person 

wbo "willfully bums, or sets on fire, in the night time, 
either 

1. A dwelling-house in which there is, at the time^ a 
human being ; or 

2. A car, vessel, or other vehicle, or a structure or 
a building other than a dwelling-house, wherein, to the 
knowledge of the oflfender, there is, at the time, a human 
being ; 

Is guilty of arson in the first degree. 

See f 637, post. Dwelling-house, defined, 5 502,po«<. Peo. r. 

Orcatt, 1 Pnvk., 253. Presence of human being Woodford ». 

1^ I'eo., 3 Hau, 3 JO. Adjoining \>\i\\d.VTVfsa, YL«tv^%k^ v, Peo., 21 
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How. Pr., 239. Setting fire to one's own house. Shepard v. 
Peo., 19 N. Y., 537 ; Ball's Case, 2 C. H. Rec, b6 ; Peo. v. Smith, 
3 How. Pr., 226. Firing jail for purpose only of aiding escape. 
Peo. V. Cotteral, 18 Johns., 115. Attempts. Peo. v. Bush, : Hill, 
133 ; McDermott v. Peo., 5 Park., 102 ; Mackesey v. Peo., 6 id., 
114. Offense complete, though only a portion of building con- 
sumed. Peo. V. Butler, 16 Johns., 2D3. In tenement house in 
apartment of defendant only. Levy v, Peo., 19 Hun, 383 ; seo 
Mary v. State, 24 Ark., 44 ; State v. Sandy, 3 Ired., 570 ; Com. v. 
Van Schaack, 16 Mass., 105; Peo. t;. Haggerty, 46 Cal., 354; 
Com. V. Tncker, 110 Mass., 403. Human being. Woodford v. 
Peo., 5 T. & C, 539 ; S. C , 62 N. Y., 117. Own house. State r. 
Hurd, 51 N. H., 176 ; Com. v. Van Schaack, 16 Mass., 105 ; State 
V. Sandy, 6 Ired., 570 ; Reg. v. Parker, 9 Carr. & P., 45 ; Reg. v. 
Bnssell, 1 Carr. & M.,541. See Indictment. Levy v. Peo., 80 
N. Y., 327 ; Morrill v. Peo., 7 Alb. L. J., 171. Evidence. 1 N. 
Y. Cr., 518 ; 17 W. Dig., 384. 

§ 487. Arson ; second degree. — A person who, 

1. Commits an act of burning" in the day time, which, 
if committed in the night time, would be ai'son in the 
first degree ; or 

2. Willfully bums, or sets on fire, in the night time, a 
dwelling-house wherein, at the time there is no human 
being; or 

3. Willfully bums, or sets on fire, in the ni^ht time, a 
building not inhabited, but adjoining or within the cur- 
tilage of an inhabited building, in which there is, at the 
time, a human being, so that the inhabited building is 
endangered, even though it is not in fact injured by the 
burning; or 

4. Willfully bums, or sets on fire, in the night time, a 
car, vessel, or other vehicle, or a structure or building, 
ordinarily occupied at night by a human being, although 
no person is within it at the time ; 

is guilty of arson in the second degree. 

Sub. 8. Peverelly v. Peo., 3 Park., 59. 



488. Arson; third degree. — A person who will- 
fully burns, or sets on fire, either 

1. A vessel, car, or other vehicle, or a building, struct- 
nre, or other erection, which is at the time insured 
against loss or damage by fire, with intent to prejudice 
the insurer thereof ; or 

2. A vessel, car, or other vehicle, or a building, struct- 
ure, or other erection, under cireumstaacea not ^AawMJ^Jea^ 
to arson in the firat or second degree \ 
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Is guilty of ai-son in the third degree. 

Sab 1. Bedieu v Peo., 22 N Y , 178 ; Freand v, Peo., 5 Park 
198 ; Sub. 2. McGary v. Peo., 45 N. Y., IM. 

'^ ^ § 489. Arson, how punished.— Arson is punishable 

i ' / '^ as follows : 

I *- 1. In the f5i*st degi'ee, by imprisonment for not less 
than ten yeara. 

2. In the second degree, by imprisonment for not less 
than seven nor more than fifteen years. 

3. In the thii»d degi-ee, by imprisonment for not more 
than seven years. 



$ 490. Intent to destroy building requisite.— The 

burning- of a building under cii-cumstances which shows 
beyond a reasonable doubt that there was no intent to 
desti*oy it, is not arson. 

2 Edm. S. C, 129. 

§ 491. Contiguou9 buildings. — ^Where an appurten- 
ance to a building is so situated with reference to such 
building, or where any building is so situated with 
reference to another building that the burning of the 
one will manifestly endanger the other, a burning of the 
one is deemed a burning of the other, within the fbre- 
px)ing provisions, against any person actually participat- 
ing in the original setting on fire, as of the moment when 
the fire from the one communicates to and sets on fire the 
other. 

Roberts' Case, 2 Easts, P. C, 1030 ; Isaac's Case, Id., 1031 ; 
Beg. V. Fletcher, 2 Carr. and K., 215 ; Reg. v. Price, 1 Id., 78. 
Rex. V. Petlev, Leach C. C, 277. 

Adjoining bailding, Slate v. Laughlin, 8 Jones, 354; Peo. v. 
Taylor, 2 Mich., 250. 



§492. '< Night time," and *' dwelling house " do- 
fined. — The woi*ds "night time," as used in this chapter, 
include the period between sunset and sunrise, and 
every building or structure, which shall have been 
usually occupied by persons lodging therein at night, is 
A dwelling-house within the meamwg oi t\v\a chapter. 
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§ 493 << Building " defined.— Any house, vessel, or 
other structure, capable of affording shelter for human 
beinffs, or appurtenant to, or connected with a structure 
so adapted, is a *' building " within the meaning of this 
chapter. 



§ 494. ** Inhabited bnilding ** defined.— A building 
id deemed an ** inhabited building " within the meaning 
of this chapter, any pai*t of which has usually been occu- 
pied by a person lodging therein at night. 

Peo. V. Orcatt, 1 Park., 252; Hooker ». Com., 18 Gratt.,763; 
Com. V. Barney, 10 Cosh , 478; Rex. v, Donovan, Leach C. C, 81 ; 
Beg. V. Connor, 2 Cox, C. C, 65. 



§ 495. O'wnerBhip of building. — ^To constitute arson 
it is not necessaiy that another person than the defendant 
should have had ownership in the building set on fire. 

Peo. V. Yan Blarcnm, 2 Johns , 105 ; Shepherd v. Peo., 19 N. 
T., 637 ; State v. Taylor, 45 Me., 322. 



CHAPTER n. 

BUBGLABY. 

Sec. 49Q. Burglary in first degree defined. 

497. Id., m pecond degree. 

498. Id., in third degree. 

499. "Break," defined. 

500. " Night tipne," defined. 

601. "Enter," defined. 

602. " Dwelling-honse," defined. 

603. Dwelllng-nonses, etc., when deemed separate. 
504. "Buildinar," defined. 

605 Unlawfiiliy entering building. 

508. Burglar punishable separately for crime in bnilding. 

607 Burglary, how punished. 

608. Possessing burglar's instruments, etc. 

§ 496. Burglary in first degree defined. — A person, 
"who, with intent to commit some crime therein, breaks 
And enters, in the night-time, the dwelling-house of 
another, in which there is at the time a human being, 

1. Being" armed with a dangerous weapon ; or 

2. Arming himself therein with such a weapons ou 

3. Being assisted by a confedftTa\ft wiVwsiSt^ ^^c^sr5o^.n ^sc 
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4. Who, while engaged in the night-time in effecting 
such entrance, or in committing any crime in such a 
building, or in escaping therefrom, assaults any person ; 

Is guilty of bui'glaiy in the first degree. 

What coastitntes breaking? Feo. v. Bush, 3 Park., 552 ; Stato 
V. Boon, 13 Ire(i , 244 ; State v. Reid, 20 la., 413 ; Lyons v. Peo', 
6d 111., 271 ; Com. v. Strupney, 106 Mass., 588. Inner door. State 
V. Wilson, Coxe, 439 ; State v. Scripture, 42 N. H., 485 ; Smitii's 
case, 4 C. H. Rec , 62. liaising window. Frank f^. State, 39 Miss., 
705 ; Dennis v. Peo., 27 Mich., 151. Grating. Peo v. Nolan, 2i 
Mich., 229. Moving loose plank. Com. v. Trimmer, 1 Muss., 476. 
Chimney. Com. v. Stephenson, 8 Pick., 354; State v. Willi-, 7 
Jones, 190. Entering. Frances. State, 42 Texas, 270; Stato t?. 
McCall, 4 Ala., 643 ; Allen v. State, 40 ih., 334. Constructive 
breaking. State v. Johnson, Phil. N. C, ISO ; State v. Mordecaj, 
68 N C, 207 ; State v. Henry, 9 Ired., 403. Intent. State v. Bell, 
29 la., 316. Joint tenant. Clarke v. Com. , 25 Gratt., 908; State v. 
Moore, 12 N. H., 42. Tenement house. Mason v. Peo., 26 N. Y., 
200 ; Peo. V. Bush, 3 Park., 552; Peo. r. Bonjet, 2 Park., 11 ; 
Guche's case, 6 C. H. Rec, 1 ; Robertson's case, 4 lb., 63 ; Smith's 
case, ib., 62 ; Peo. v. Fralick, JI. & D., 63. Indictment. Rodgera 
V. Peo. , 86 N. Y., 860. See Peo. v. Bums, 2 N. Y., 415. 

§ 497. Burglary, second degree. — A person, who, 
"with intent to commit some crime therein, breaks and 
enters the dwelling"-house of another in which there is a 
human being", under circumstances not amounting to 
burglary in the first degree, is guilty of burglary in the 
second degree. 



§ 498. Burglary, third degree. — A person who either 

1. With intent to commit a crime therein, breaks and 
enters a building, or a room, or any part of a building ; 
or 

2. Being in any building, commits a crime therein and 
breaks out of the same ; 

Is guilty of burglary in the third degree. 

Sub. 2. Sand's cas'i, 6 C. H. Rec, 1. 



§499. *' Break," defined.— The word "break," a& 
used in this chapter, means and includes 

1. Breaking or violently detaching any part, internal 
or external, of a building ; or 

2. Opening, for the purpose of entering therein, by any 
means whatever, any outer door of a building, or of any 
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apartment or set of apartments therein separately used 
or occupied, or any window, shutter, scuttle, or other 
thing, used for covering or closing an opening thereto or 
thei'^in, or which gives passage from one p§.rt thei*eof to 
another; or 

3. Obtaining an entrance into such a building or apart- 
ment, by any threat or ai'tifice used for that pui-pose, or 
by collusion with any. pei*son therein ^ or 

4. Entering such a building or apartment by or through 
any pipe, cMmney, or other opening, or by excavating, 
digging, or breaking through or under the building, or 
the walls or foundation thereof. 

Unlatching ceUar door. McCourt v. Peo. , 64 N. Y. , 683. Closed 
ioor. Ticknerv. Peo.,6Hun,657. Breaking inner door. Smith's 
ease, 4 C. H. Bee., 62. Window sash. Peo. v. Edwards, 1 Wh. 
Cr. C., 171. Chimney. Robertson's case, 4 C. H. Bee, 63. Trap 
door. Peo. v. Fralick, Lalor, 63. Open window. Peo. v. Ar- 
nold, 6 ?ark., 638. Intent sufficient. Peo. v. Myers, 2 Hon, 6. 
Attempt. Peo. v. Lawton, 66 Barb., 126. 



§ 500. " Night time," defined.— The words •* night 
time," in this chapter, include the period between sunset 
and sunrise. 



§ 501. " Enter," defined.— The word " enter," as used 

in this chapter, includes the entrance of the offender into 

such building or apartment, or the insertion therein of 

any part of his body or of any instrument or weapon 

held in his hand, and used, or intended to be used, to 

thi'eaten or intimidate the inmates, or to detach or re- 
moved property. 

See Peo. v. Burt, 3 A. L. J., 96 ; Peo. v. Flinger, 24 How. P., 
821 ; Peo. f^. Bush. 3 Park., 652 ; Sullivan v. Peo., 27 UuA, 36. 

§ 502. "Dwelling-houae," defined.— A building, 
any part of which is usually occupied by a person lodg- 
ing therein at night, is, for the purposes of this chapter, 
deemed a dwelling-house. 

Bar-room under roof with dwelling. Qninntf. Peo.. 11 Hnn^ 
836; S. C.,71N. Y., 661 ; Peo. v Snvder, 2 Park., 23. Store. 
Hill's case, 3 C. 11. Rec , 192 ; Peo. v. Parker, 4 Johns., 424 ; Peo. 
V. McCloskey, 5 Park., 67. 

§ 503. Dwelling-houtteB, etc., 'wYieii ^e«m!&^%«<^'^- 
rate,— If a building is so constructed 8j& \ft e.Qpas^\. ^1n^h<2^ 



or more pans, inienaea tu . — 
ants usually lodging therein at night, eauu ^w. 
the separate dwelhng-house of a tenant occupying luo 
same. If a building is so constructed as to consist of 
two or more parts occupied by different tenants sepa- 
rately for any purpose, each part or apartment is con- 
sidered a separate building within the meaning of this 
chapter. 

§ 504. "BuUding," defined.— The term "building," 
as used in this chapter, includes a railway car, vessel^ 
booth, tent, shop, or other ei'ection or enclosure. 



§ 505. Unlawfolly entering building. — A person 
who, under circumstances or in a manner not amounting 
to a burglaiy, entera a building, or any part thereof 
with intent to commit a felony or a larceny, or any 
malicious mischief, is guilty of a misdemeanor. 

§ 506. Burglar punishable separately for crime 
in building — A pei-son who, having entei*e<l a building 
under such circumstances as to constitute burglary in 
any degree, commits any crime therein, is pimishable 
therefor, as well as for the burglary ; and may be 
prosecuted for each crime, separately, or in the same in- 
dictment. 



I 



' ^ § 507. Burglary, how punished.— Buglary is pun- 
H *^ ishable by impiisonment in a state prison, as follows : 
/ 1. Burglaiy in the first degree, for not less than ten 

yeaiT?. 

2. Burgl9,ry in the second degree, for not more than 
ten nor less than five years. 

3. Burglary in the third degree, for not more than five 
years, nor less than one year. 

$ 608. Possessing burglars' instruments, etc. — A per- 
son who viakes or rneiids, or causes to he made or rnejided^ or 
^a.9 in his possession in the day or night time, any engine, 
^nacMTie, tool, false key, pick-lock, \)\l, w\\)pers, or imple- 
-ments (zdapted, designed or commouVv \jffl«\fet >(jQfc ^xa.- 
'— •'^^ nf hurglaryf larceny or other crmfc, \nA«c 
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circamstances evincing' an intent to use or employ, or al" 
low the same to be used or employed, in the commission of 
a crime, or knowing that the sams are intended to he so 
used, shall be guilty of a misdemeanor, and if he has 
been previously convicted of any ci*ime he is gxiilty of a 
felony. [Am'd ch. 369 of 1884.] 



CHARTER III. 

FORGERY. 

Sec. 609. Forgery In first degree defined. 

610. Id.; faldo ccrtilicale to certain instramcnts. 

611. Id.; in second degree. 

612. Qnalificaiion of last section. 

613. Other cases of forgery in second degree. 

614. 615. Id.; of forgery in third degree. 

616. Forging passage tickets. 

617. Forging U. S. stamps. 

618. Officer of corporation selling, etc., shares. 

619. Falsely indicating person as corporate officer. 

620. Terms ' forge," ^* forged" and ^* forging," defined. 

621. Uttering, etc . forged instruments, etc., Is forgery. 

622. Uttering writing signed with wrong-doer's name. 

623. Forgery In first degree, how punished. 

624. Id ; in second degree. 

625. Id.; in third deffree. 

626. Having possession of counterfeit coin. 

627. Advertising counterfeit money. 

§ 509. Forgery in first degree defined. — A person 
is K^i^ty of forg-eiy in the first degree who with intent to 
defraud, forg'es, 

1. A will or codicil of I'eal or personal property, or 
the attestation thereof, or a deed or other instmment, 
being or purporting to be the act of another, by which 
any inght or interest in property is or purports to be 
transferred, conveyed, or in any way charged or af- 
fected ; or 

2. A cei'tificate of the acknowledgment or proof of a 
will, codicil, deed, or other inatminent, which by law 
may be recoi"ded or given in evidence when duly proved 
or acknowledged, nicode or puiporting to have been 
made by a court or officer duly authorized to make such 
a certificate ; or 

3. A certificate, bond, paper, writing, or other public 
security, issued or puiporting to hav<i b^ewSssxvfc&Xs^ src 
under the authoiity of Una stale, or ot >.\iA\im\fc^'^'v»^R5a»» 
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or of any other state or teiritory of the United States, or 
of any loreign government, country or state, or by any 
officer thereof in his official capacity, by which the pay- 
ment of money is pi*omised absolutely oi* upon any con- 
tingency, or the receipt of any money or property is 
acfaiowledged, or being or purporting to be evidence of 
any debt or liability, either absolute or contingent, 
issued or purporting to have been issued by lawful au- 
thoiity; or 

4. An indorsement or other instrument, transferring 
or purporting to transfer the right or interest of any 
holder of such a certificate, obligation, public secui'ity, 
evidence of debt or liability, or of any person entitled to 
such right or interest ; or 

5. A certificate of stock, bond or other writing, bank 
note, bill of exchange, draft, check, certificate of deposit, 
or other obligation or evidence of debt, issued or pur- 

Eorting to be issued by any bank, banking association or 
ody corporate existing under the laws of this state, or 
of the United States, or of any other state, government 
or countrj*^, declaring or purporting to declare any right, 
title or interest of any person in any portion of the capi- 
tal stock, or property of such a body corporate, or prom- 
ising or purporting to promise or agree to the payment 
of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or 
purporting to transfer the right or interest of any holder 
of such a certificate, bond, or writing obligatory, or of 
any person entitled to such right or interest. 

Name forgod need not represent person of legal capacity. 
Peo. V. Krummer, 1 Sheld., 549. Ficiitious name. Brown v, 
Peo., 8 Hun., 562. Instrument invalid on its faiRe. Cunningham 
V. Peo., 4 Hun., 655. Notes signed and issued by county trea- 
surer without authority not forgery. Mann v. Peo., 15 Hun., 165; 
aff'd 75 N. Y., 484. Insurance policy. Peo. v. Graham, 1 Sheld., 
151. Mistaken authority. Parmelee v. Peo., 8 Hun, 623; Peo. v. 
Bathbone, 21 Wend , 509. Usurious note. Peo. v. Fadner, 10 
Abb. N. C, 402. Evidence Peo. v. Dagencourt, 19 W. Dig., 
135. Punishment. Peo. v. Raymond, 96 N. Y., 38. 

bub. 1. Deed of foreign lands. Peo. v. Flanders, 18 Johns, 163. 
Of note or order. Peo v. Finch, 6 Johns, 236. Railway pass. 
Cora.r. Aver, 3 Cush.. 150 

Sub. 3. Peo. V. Mann, 75 N. Y., 484. 

Sub. 6. Peo. V Peaboi.y, 25 Wend., 472 ; Dennis v. Pec, 1 
Tark., 469; Knapp's Case, 6 C. H., Rec, 18; MarshaU'sCa8e,Ib.,28. 

(510, False certificate to CQac\^Aii\i^^x\my«L\Aw^ 
-422 otRcer authorized to take thft pvool ot w2&My«\<iA^ 
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ment of an instrument which by law may be recorded, 
who willfully certifies falsely, that the execution of such 
an instrument was acknowledged by any party thereto, 
or that the execution of any such instrument was proved, 
is guilty of forgery in the first degree. 



§ 511. Forgery, second degree. — A person is guilty 
of forgery in the second degree who, with intent to de- 
fraud, 

1. Forges the great or privy seal of this state, the seal 
of any court of record, or of any public office or officer 
authorized by law, or of any body corporate created by 
or existing under the laws of this state, or of the United 
States, Qr of any other state or any territory of the United 
States, or of any other state, government, or country, or 
any impression of such a seal or any gold or silver coin, 
whether of the United States, or of any foi-eign state, 
government or country ; or 

2. Forges a record of a will, conveyance, or instrument 
of any kind, the record of which is by the law of this 
state made evidence, or of any judginent, order, or decree 
of any court or officer, or a certified or authenticated 
copy thereof; or 

A judgment roll, judgment, order or decree of any 
court or officer, or an enrollment thereof, or a certified or 
authenticated copy thereof, or any document or writing 
purporting to be such judgment, order, decree, enroll- 
ment, or copy ; or 

An entry made in any book of record or accounts, kept 
by or in the office of any officer of this state, or of any 
village, city, town, or county of the state, by which any 
demand, claim, obligation, or interest, in favor of or 
against the people of the state, or any city, village, town 
or county, or any officer thereof, is or purports to be 
ci*eated, increasea, diminished, discharged, or in any 
manner affected ; or an entiy made in any book of records 
or accounts kept by a corporation doing business within 
the state, or in any account kept by such a corporation, 
whereby any pecuniary obligation, claim, or credit is or 
purports to be created, increased, diminished, discharged, 
or in any manner affected ; or 

An instrument, document, or writing, being or •^^OT\«?c^^ 
ing to be, a process or manda\.e Vasvx'^^'Vy^ «>. <ycrwx:^<^^J«^ 
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court, magistrate, or offjcer of the state, or tho I'etum of 
an officer, court or tribunal, to such a process or mandate ; 
or a bond, recognizance, undertaking, pleading, or pro- 
ceeding, tiled or entered in any court of the state, or & 
certificate, order or allowance by a competent court, or 
officer, or a license or authority granted pursuant to any 
statute of the state or a certificate, document, instru- 
ment, or writing, made evidence by any law or statute ; or 

An instiTiinent or writing, being or pui'porting* to be 
the act of another, by which a pecuniary demand or 
obligation is or purports to be or to have been created, 
increased, discharged, or diminished, or in any manner 
affected, or by which any rights or property whatever 
are or purport to be or to have been created, ti*ansferred, 
conveyed, discharged, increased, or diminished, or in 
any manner affected, the punishment for forging", altei*- 
ing, or countei-feiting which is not hereinbefore pi'es- 
cribed, by which false making, forging, altering, or 
counterfeiting, any i)erson may be bound, affected or in 
any way injured in his person or property ; or 

3. Makes or engraves a i)late in the form or similitude 
of a promissory note, bill of exchange, bank note, draft* 
cheque, certificate of deposit, or other evidence of debt, 
issued by a banker, or by any banking corporation or 
association, incorporated or canying on business under 
the laws of the state, or of the United States, or of any 
other state or territory of the United States, oi of any 
foreign government, or country, without the authority of 
such banker, or banking corporation or association ; or 

Without like authority, has in his possession or custody 
such a plate, with intent to use, or permit the same to be 
used, for the purpose of taking therefrom any impression 
to be uttered ; or 

Without like authority, has in his possession or cus- 
tody any impression taken fi*om such a plate, with intent 
to have the same filled up and completed for the purpose 
of being uttered ; or 

Makes or engraves, or causes to be made or engraved, 
upon any plate, any figures or words, with intent that 
the same may be used for the purpose of falsely altering 
any evidence of debt herein-before mentioned. 

Thronfrh an agent Com. v. Hill, 11 Mass., 136; State v. Shnrt. 

Jiir, 18 Me., 368; Bmhop v. State, 30 Ala., 34. Intent. Foxr. 

JPeo. (Ill), 22 Alb, L. J., 118. Several acta. Peo. v. Vankearen. 

A Park., 66. See Hotchklsd v, Enj^Vaii,^ Bxiti, 368, 878, ]>eaa 
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of foreipm lands. Peo v. Flanders, 18 Johns., 164; State v, Ben- 
ham, 7 Conn., 414; Burton v. State, 23 Wis., 687. Must be calcu. 
lated to injure. Peo. v. Fitch, 1 Wend., 1U8; Peo. v. Cady, 
6 Hiil, 4.00; Cuuninghnm v. Peo., 4 Hun, 4*)5. See Peo. v. Krum- 
mer, 4 Park., 2i7; Poo. v. Tomlinson, 35 Cal , 603; State v. 
Gherkin, 7 Ired., 206; State v. Kimb.ill, 60 Me., 409; Perdue ». 
State. 2 Humj)h., 494 ; State v. Smith, 8 Yerg., 150; U. S. r. 
Mitchell, II Bald., 366. Sub. 2. Forgery over genuine signa* 
ture. Marline's case, 6 C. II. liec, 2*. Order lor delivery of 
money or goods. Peo. v. Shaw, 5 Johns., 236; Peo. v. Farring- 
ton, 14 ib., 348; Dobb's case, 6 C. II. Rec.,-61; Harris v. Peo., 
9 Barb , 664; Heath's case, 2 C. U. Rec, 54; Noakes v. Peo., 
25 N. Y.,380; S. C.,5 Park , 291. Due-bill. Peo. r. Finch, 5 
Johns., 237; Peo. v. Mackey, cited ib. When drawing check 
inanothers name is not. Reg. v. Martin, 21 Alb., L. J.. 91. 
Insurance policy. I*eo. v. Graham, 6 Park., 135. Constable's 
account and amtlavit. Rosekrans v. Peo., 3 Hun, 287. Ficti- 
tious name to false i)ai)cr. Grant's case, 3C. H. Rec, 14'i; 
Riley's case, 5 ib., b7 ; Gotobed's case, 6 ib., 25; Silkworth's 
case, 5 ib., 176. Forgery in signing one's own name. Peo. v. 
Peacock, 6 Cow , 72. Indorsement. Peo. v. Ruthbonc, ^1 
Wend., 6-29; Powell v. Com., 11 Gratt, 822. Instrument voul on 
face, no oflense. Peo. v. Shall, 9 Cow., 778; Peo. v. Harrison, 
8 Barb., 500; Conner's case, 3C. H. Rec, 59. See Graves v. 
Am. Ex. Bank, 17 N. Y., 206. Order Evans v. State, 8 Ohio, 
196; State v. Humphreys, 10 Humph., 442; Slate v. Cooper, 6 
Conn., 200; Stater. Hollev, 1 Brev,, 36; Poage v. State, 3 Ohio, 
N. S., 229 ; Kegg the State, 10 ib., 75. Altering. Peo. v. Broth- 
erton, 47 Cal., 38S; State v. Kattlcman, 36 Mo., 106; State v. 
Kroeger, 47 ib., 552 ; State v. Davis (la.), 22 Alb. L. J., 98. Fad- 
ner v. Peo., 2 N. Y. Cr., 653. Ilvidence and unfinished plate, 
ib.,267. 

Sub. 3. Peo. V. Osmcr, 4 Park, 242. Counterfeiting coin. 
Raswick v. Com. 2 Va. Cas.. 611. Peo. v. Fitch, 1 Wend., 198. 



§ 612. Form and similitude defined. — A plate, sped- 
fied in the last section, is in the form and similitude of 
the genuine instrument imitated, if the finished parts of 
the engraving thereupon resemble and comfonn to 
similar parts of the genuine instruments. 

Quinn's Case, 6 C. H. Rec, 63 ; Peo. v. Osmer, 1 Sheld., 683. 



513. An instrument partly written and partly printed, 
or wholly printed with a wntten signature thereto, and 
any signature or writing purpoi*ting to be a signature of, 
or intended to bind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written 
mstioiment or a writing, within l\\ft -^tonSss^sw^ ^\ "^saa^ 
chapter. 
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' Cj*f i 514. Forgery, third degree.— A person who either^ 
f ^ 1. Being an officer or in the employment of a corpora- 
tion, association, partnerahip or individual, falsifies, op 
unlawfully and coiTuptly alters, erases, obliterates op 
destroys any accounts, book of accounts, records, op 
other writing, belonging to or appeHaining to the bus- 
iness of the corporation, association, partnership, op 
individual ; or 

2. Who, with intent to injure or defraud, shalZ falady 
make, alter, forge or counterfeit, shaU cause, aid, abet, 
assist or otherwise connive at, or be a party to, the mak- 
ing, altering, forging or counterfeiting of any letter, tele- 
gram, report or other written communication, paper or 
instrument, by which m^aking, altering, forging or counter- 
f citing, any other person shall be in any manner injured in 
his good name, standing, position or general reputation ; or 

3. Who shall utter, or shall catbse, aid, abet or other- 
wise connive at, or be a party to, the uttering of any letter, 
telegram, report or other written communication, paper or 
instrument, purporting to have been written or signed by 
another person, or any paper purporting to be a copy of 
any such paper or writing where no original existed, 
which said letter, telegram, report or other written com- 
munication, paper or instrument, or paper purporting to 
be a copy thereof, as aforesaid, the person uttering the 
same shall know to be false, forged or counterfeited 
and by the uttering of which the sentiments, opinions, con- 
duct, cTiaracter, prospects, interests or rights of such 
other person shall be misrepresented or otherwise injur- 
riously affected. 

Is guilty of forgery in the third degree. [Am'd ch. 
378 of 1884.] 

Peo. V. Fhelps, 6 Hon, 428. 



§ 515. Forgery, third degree. — A person who, with 
intent to defraud oi* to conceal any larceny or misappro- 
priation by any person of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, 
book of accounts, record, or writing, belonging to, or 
appertaining to the business of, a corporation, associa- 
tion, public office or officer, pai-tnership, or individual ; 
7r 

2. Makes a false entry in any ^\ic\i wyiouTwX. ot\5KjR3K. <xC 
'ioanta; or 



161 FORGmG STOCK, ETC. §§ 516-518. 

3. Willfully omits to make true entry of any material 
pai'ticular in any such account or book of accounts, 
made, wntten, or kept by him or under his direction ; 

Is guilty of forgery in the thiixl degree. 

_ See §114, supra. False entry in books. Biles v. Com., 32,, 
Penn, St., 529. 

§ 516. Forging passage tickets. — A person who, with 
intent to defraud, forges, counterfeits, or falsely altei's 
any ticket, cheque or other paper or wnting, entitling or 
purporting to entitle the holder or proprietor thei-eof to 
a passage upon any railway or in any vessel or other 
public conveyance ; and a person who, with Uke intent, 
sells, exchanges or delivers, or keeps or offers 'for sale, 
exchange or delivery, or receives upon any purchase, 
exchange or delivery, any such ticket, knowing the ^ame 
to have been for^d, counterfeited or falsely altered, is 
guilty of forgery in the third degree. 

• 

§ 517. Forging postage or revenue stampa — A 

person who forges, counterfeits or alters any postage or 

revenue stamp of the United States, or who sells, or 

oflfei's, or keeps for sale, as genuine or as forged, any 

such stamp, knowing it to be forged, counterfeited or 

falsely altered, is guilty of forgery in the thiini degree. 

Revenue stamp. Horton v. State, 32 Texas, 79; State v. Young, 
47 N. II., 4v2; tiiato v. Mott, IQ Minn., 472; Joliu v. Slate, 23 
Wis., 604. 

§ 518. Officer of corporation selling, etc., sharea 

— An officer, agent or other person employed by any 
company or corporation existing under the laws of this 
state, or of any other state or territory of the United 
States, or of any foreign goveniment, who willfully and 
"with a design to defi*aud, sells, pledges or issues, or 
causes to b.e sold, i)lcdgcd or issued, or signs or pro- 
cui*es to be signed with intent to sell, pledge or issue, or 
to be sold, pledged or issued, a false, forged or fraudu- 
lent paper, writing or instrument, being or purporting 
to be a scrip, certificate or other evidence of the owner- 
ship or transfer of any share or shai-es of the capital 
stock of such company or corporation, or a bond or 
other evidence of debt of such company or corporation, 
or a ceililicate or other evidence of the ownei'ship or of 
the transfer of any euch bond or other <i\\.vie\\^^ qH. ^Oci\.> 
is gTiilt^ of forgery in the third degree, axvd >i:>^o\i. ^s«^- 
viction, in addition to the puniaVnaexiX. pYe!aprOae<l\x^^*^2oo^ 

11 
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& 624. What must be stated in passage tiokets* — A 

ticket or instrument^ssued as evidence of a right of pas- 
sage upon the high seas, from an^ port in tma state, to 
any port of any other state or nation, and every certifi- 
cate or order issued for the purpose, or under pretense 
of procuring any such ticket or instrument, and every 
receipt for money paid for such ticket or instrument must 
state the name of the vessel on board of which the pas- 
sage is to be made, the name of the owners or consignees 
of such vessel, the name of the company, or line, if any, 
to which such vessel belongs, the place from which such 
passage is to commence, the place where such passage is 
to terminate, the day of the month and year upon 'vmic^ 
the voyage is to commence, the name of the person op 
persons purchasing such ticket or instrument, or receiv- 
ing such order, certificate or receipt, and the amount 
paid therefor ; and such ticket or instrument, order, cer- 
tificate or receipt, unless sold or issued by the ownei« op 
consignees of such vessel, must be agned by thdr 
authorized agent. 

$ 625. Sale of tickets not flQed out as reqtiired In 
last section, a misdemeanor. — A person who issues, seUs 
or delivers to another, any ticket, instrument, certificate, 
order or receipt, which is not made op filled out as pre- 
scribed in the last section, is guilty of a misdemeanop. 

$ 626. Sales of passenger tickets at excessive rates, 

&c. — A person who, 

1. Sel&, or causes to be sold, a passage ticket, or order 
for such ticket on any railway, vehicle or vessel, to any 
emigrant passenger at a higher rate than one and a quar- 
ter cents per mile ; or 

2. Takes payment for any such ticket or order for a 
ticket under a false representation as to the class of the 
ticket, whether emigrant or first-class ; or 

3. Directly or indirectly, by means of false represen- 
tations, purchases or receives from an emigrant passenger 
any such ticket ; or 

4. Procures or solicits any such passenger having such 
a ticket, to exchange the same for another passenger 
ticket, or to sell the same and purchase some other pas- 

aenger ticket ; or 
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5. Solicits or books any passenger airiving at the port 
of New York from a foreign country, before such pas- 
senger has left the vessel on which he has arrived, or 
entei-s or goes on board any vessel arriving at the port of 
New York from a foi-eign countiy, having emigrant pas- 
sengers on boaixi, for the purpose of soUciting or booking 
such passengei's, and a person or agent of a corporation 
employing any pereon for the purpose of booking such 
passengei's before leaving the ship ; 

Is guilty of a misdemeanor. 



§ 627. "Company" defined.— The term "company,** 
as used in this chapter, includes all corporations, whether 
created undwr the laws of this state, or of the United 
States, or of those of any other state or nation. 



CHAPTER Xm. 

FRAUDULENT ISSUE OF DOCUMENTS OF TFTLB TO MSB* 

CHANDISB. 

Seg. 628. Issuing fictitious bills of lading, etc. 

629. Issuing fictitious warehouse recei))ts. 

630. Erroneous bills of lading or receipts, issued in good 

faith, excepted. 

631. Duplicate receipts must be marked "duplicate." 

632. Selling, h3rpothecating or pledging property received 

for transportation or storage. 

633. Bill of lading or receipt issaed by warehouseman, 

must be canceled on re-delivery of the property. 
63i. Property demanded by process of law. \ 

.1 "'> \ 
$ 628. Issuing fictitious bills of lading, etc. — A ^><(' * 

person being the master, owner or agent of any vessel, • 

or offioer or agent of any railway, express or transpor- 
tation company, or otherwise being or representing any 
carrier, who delivers any bill of lading, receipt or other 
voucher, by which it appears that merchandise of any 
kind haf- been shipped on board a vessel, or delivered to 
a railway, express or transportation company, or other 
carrier, unless the same has been so shipped or delivered 
and is at the time actually under the control of such car- 
rier, or the master, owner or agent of ewcXiN^es^, <2rc dt 
some oflftcer or agent of such compaxiy , \o\>ftinnr«%s^«i^^s^ 



) 
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expressed in such bill of lading, receipt op voucliep, is pun- 
ishable by imprisonment not exceeding one year, or by a 
fine not exceeding one thousand doUara, or by both. 

V^ § 629. Issuing 6otitiou8 warehouse receipts. — A 

pei*son caiTying on the business of a warehouseman, 
whai'finger, or other depositaiy of property, who issues 
any receipt, bill of lading or other voucher for merchan- 
dise of any kind which has not been actually received 
upon the premises of such person, and is not under his 
actual conti*ol at the time of issuing such instrument, 
whether such instrument is issued to a person as b^g 
the owner of such merchandise, or as security for any 
indebtedness, is punishable by imprisonment not exceed- 
ing one year, or by a fine not exceeding one thousand dol- 
lai"s, or Dy both. 

§ 630. Id. J issued in good £alth excepted.— No i)er- 

Bon can be convicted of an offense under the last two 
sections, for the reason that the contents of any bar- 
rel, box, case, cask or other vessel or package mentioned 
in the bill of lading, receipt or other voucher did not cor- 
respond with the description given in such instrument of 
the merchandise i-eceived, if such description corresponds 
substantially with the marks, labels or brands upon the 
outside of such vessel or package, unless it appears thai 
the defendant knew that such marks, labels or brands 
were untrue. 

§ 631. Duplicate receipts must be marked* — A per- 
son mentioned in sections 628 and 629, who issues any 
second or duplicate receipt or voucher, of a kind speci- 
fied in those sections, at a time while a foimer receipt or 
voucher for the mei*chandise specified in such, second 
receipt is outstanding and uncanc^sled, without writing 
across the face of the same the word ** duplicate," in a 
plain and legible manner, is puni&hable by imprisonment 
not exceeding one year, or by a fine not exceeding one 
thousand dollars, or by both. 

} 632m Selling, etc. property received for transpor* 
ta&Qn, or storage. — A. p^^vaoxv. xaexv^vscL^Sax ymf^Hoos 628 
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and 629y who sells or pledges any mercluuidise for which 
s, bill of ladings receipt or voucher has been issued by 
him, without the consent in writing thereto of the pei^ 
49on holding such bill, receipt or voucher, is punishable 
by imprisonment not exceeding one year, or by a fine 
not exceeding one thousand dollars, or by both. 



§ 633. Bin of lading when to be oanoelad.— A per- 
son mentioned in section 629, who delivers to another 
any m^^rchandise for which a bill of lading, receipt or 
voucher has been issued, unless such receipt or voucher 
bears upon its face the words *'not negotiable," plainly 
written or stamped, or unless such receipt is surren- 
dered to be canc^ed at the time of such delivery, or 
unless, in the case of a partial delivery, a memorandum 
thereof is indoi*sed upon such receipt or voucher, is pun* 
ishable by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both. 

} 634. Property demanded by prooess of law.— The 
last two sections dfo not apply to any case where property 
is demanded by virtue or ie^gaX process. 



CHAPTER XIV. 

MALICIODS MISCHIBFS AND OTHBB INJUBIBS TO FBOPBBTT. 

6eo. 635. Injury to railroad track, etc., how punished. 

636. DamafiriDgbnilding.etc., bv explosion. 

637. Burning certain property, now punished. 

638. Altering, etc., signal or light for vessel, etc. 

639. Injuring highway boundary, pier, sea wall, dock, look, 

buoy, landmark, mile board, pipe, main, sewer, ma- 
chine, telegraph, poisoning well, etc. 
610. Malloious injury and destruction of property. 

641. Divulging, etc., telegram, a misdemeanor. 

642. Opening or publishing a sealed letter, eto. 

648. Amxing advertisement to another's land, etc, boir 
punished. 

644. Presumptive evidence against certain persons. 

645. Endangering life by maliciously pmcing explosive 

near Duildmg. 

646. Malicious injury to standing crops, when a misde- 

kneanor. 

647. Willful injury to works of art, eto , a misdemeanor. 

648. Malicious injury to certain artlQidA ViiTSi»A«<QssL««^i^^ 

how punished. 



a 636-637. INJURY TO RAILROADS. W 

640. Destroying or delay of election retnms. 

650. Property m house of worstiip, etc. 

651. Uiilawful interference with gas meter. 
6r)2. Driving vehicle, etc., on sidewalks. 

v^'>'i. Coercing another person, a misdemeanor. 
(k4. Injury to other property, how panisheU. 

$ 636. Ix^Jury to railroads, tracks, etc, how pan* 
Q ished. — A pei*son who, 

1. Displaces, removes, injures, or destroys a rail, 
^ 8leei)er, switch, bridge, viaduct, culvert, embankment 
/ or structui*e, or any part thereof, attached or appertain- 
ing to or conn-xjted with a railway, whether operated by 
steam or by he rses ; or 

2. Places any obstiniction upon the track of such a 
railway; or 

3. Willfully discharges a loaded fire-arm, or proiects 
or thi-ows a stone, or any other missile, at a railway 
train, or at a locomotive, car or vehicle standing or 
moving ujwn a railway ; 

Is jiunishable as follows : 

1. If thereby the safety of any person is endangered, 
by imprisonment for not more than ten years ; 

2. In every other case, by imprisonment for not more 
than thi*ee years, or by a fine of not moi'e than two hun- 
di-ed and fifty dollars, or both. 

Loomis V. Edgerton, 19 Wend., 419. 



§ 636. Damaging building, etc., by ezplosioiu— A 

person who unlawfully and maliciously, by the explosion 
of gunpowder, or any other explosive substance, destroys 
or damages any building or vessel, is punishable as 
follows : 

1 . If thereby the life or safety of a human being is 
endangei-ed, by imprisonment for not moi*e than ten 
yeai's; 

2. In every other case by imprisonment for not more 

than five yeai-s. 

Sec f 201, Bupra^ i 645, />o«/. 



$ 637. Burning growing crops, etc., how punished. 

— A person who willfully bums or sets fire to any graiut 
grass, or growing crop, or standing timber, or to any 
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"building, fixtures or appurtenances to real property of 
anothei, under circumstancvis not amounting to arson in 
any of its degrees, is punishable by imprisonment for 
not more than four years. 

See ( 486, supra. 



§ 638. Altering, etc., signal or light for vessel, etc. — 

A peraon who, with intent to bring a vessel, railway 
engine, or railway train into danger, either 

1. Unlawfully or wrongfully shows, masks, extin- 
guishes, altera, or removes a lijht or other signal ; or 

2. Exhibits any false li^^ht or signal ; 

Is pimishable by imprisonment for not more than ten 
years. 



J 639. Injuring highway, etc — A person who will- 
y or maliciously displaces, removes, injures, or 
destroys, 

1. A public highway or bridge, or a private way laid 
out 1 7 authonty of law, or a biidge upon such public or 
private way ; or 

2. A pier, boom, or dam, lawfully erected or main- 
tained upon any water within the state, or hoists any 
gate in or about such dam ; or 

3. A pile, or other material, fixed in the ground and 
used for securing any sea-bank or sea-walls, or the bank 
OP dam of any river or other water, or any dock, quay, 
jetty, or lock ; or 

4. A buoy or beacon, lawfully placed in any waters 
within the state ; or 

5. A tree, rock, post, or other monument, which has 
been either erected or marked for the purpose of desig- 
nating a point in the boundaiy of the state, or of a 
county, city, town, or village, or of a farm, tract, or lot 
of land, or any mark or inscription thereon ; or 

6. A mile-board, mile-stone, or guide post, erected ^ 
upon a highway, or any inscription upon the same ; or ^ '^ . 

7. A line of telegraph, or any part thereof, or any ^.* J 
appurtenance or apparatus connected with the working / 
01 any magnetic or electric telegraph, or the sending csy^ 
conveyance of messages by any Eae\i. i&\<&^;t«u^\ ^t 
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8. A pipe or main for conducting" gas op water, op any 
workfl erected for supplying buildings with gas op watep, 
or any appurtenance or appendage connected therewith ; 
or 

9. A sewer or drain, or a pipe or main connected 
therewith, or forming part thereof ; or who 

10. Destroys or damages with intent to destroy or 
render useless any engine, machine, tool or implement 
intended for use in ti'ade or husbandry ; 

Is punishable by imprisonment for not more than two 

years. 

See Code Cr. Proc., i 66. 

\ 

V"^ ^ § ^^^' Malicious ipjury and destruction of p roper ly. 

/ — A pei-son who willfully, 

1. Cuts down, destroys or injures any wood or timber 
standing or growing, cr which has been cut down and is 
lying on lands of another, or of the people of the state ; or 

2. Cuts down, girdles or otherwise injui*es a fruit, 
shade or oraamental tree standing on the lands of 
anothor, or of the people of the state ; or 

3. Sevpi*s from the freehold of another, or of the 
people of the state, any produce thereof, or any thing 
attached thei^to ; or 

4. Digs, takes or carries away without lawful authority 
or consent from any lot of land, in any incorporated city 
or village, or fix)m any lands included within the limite 
of a street or avenue laid down on the map of such city 
or village, or otherwise recognized or established, any 
earth, soil or stone ; or 

5. Enters without the consent of the ownei or occupant 
any orchard, fniit garden, vineyard, or ground whereon 
is cultivated any fruit, with intent to take, injure or 
destroy anything there growing or grown ; or 

6. Cuts down, destroys or in any way injui-es any 
shrub, ti^ee, or vine being or growing within any such 
orchard, garden, vineyard, or upon any such ground, or 
any building, frame-work or erection thereon ; or 

7. Maliciously injures any ice upon any waters from 
which ice is taken as an article of merchandise, with 
intent to injure the owner thereof, or enters or skates 
upon any pond or body of water n^t navigable, kept and 
used for the purpose of taking ice therefrom as an article 

^ of mercbaamae, and upou or sA^oisixi^ ^hich a notice 



208 MALICIOUS INJURIES. $ 641. 

has been placed m a conspicuous position forbidding 
such entry, and stating the purpose for which said body 
of water is kept or used, or puts or throws upon or into 
any such pond or body of water any stick, stone or other 
substance to the injury of the ice or water ; or ^ 

8. Unlawfully takes or carries away by any means ^^ ^ 
the oysters or other shell fish of another, legally planted ^^ 
upon the bed of any river, bay, sound or water 5 or re- 
moves, pulls up or destroys any stake designating or 
marking out the legally planted oyster bed of another; 

or 

9. Intrudes, or places any hovel, shanty or building 
upon, or within the limits of any lot, or piece of land 
within any incorporated city or vUlage,. without the con- 
sent of the owner, or within the boundary of any street 
or avenue within such city or village ; or 

10. Kills, wounds, or traps any bird, deer, squirrel, 
rabbit or other animal, within the Umits of any cemetery 
or public burying gi*ound, or of any pubUc park or 
pleasui*e ground, or i-emoves the young of any such 
animal or the eggs of any such bird, from any cemetery, 
park or pleasure ground, or exposes for sale, or know- 
ingly buys or sells any bird or animal so killed or taken ; 
or 

11 'Drives or leads, or causes to be led or didven 
along any road or highway any wild and dangerous 
animal, unless a person of full age precedes such animal 
at least a half a mile, to give warning of its approach ; 

Is punishable by impiisonment not exceediiuf dx 
months, or a fine not exceeding two hundred ana fifty 
dollars, or both. 

See J$ 195, 19r., 467, 637, supra s § 646, post. See Code Cr. Proc, 
i 66; Comfort v. Pulton, 39 Barb., 56; l*eo. v. Blake, 1 Wh. C. C , 
480. Injury to animals. Peo. v. Smith, 5 Cow., 258; State v. 
Wilson, 3 Mo., 125; Bock v. State, 50 Ind., 281. Claim of title. 
Wendson v. State, 13 Ind, 375; Palmer v. State, 45 Ind, 388; 
State V. Rooinson, 3 Dev. & Batt., 130; State v. Leavitt, 32 Mii., 
183; Peo. v. Moody, 5 Park., 568; State v. Council, 1 Overt., 305; 
Besp. V, Teisclier, I Dall., 335. Under claim of right. Goforth 
V. State, 8 Humph., 37; SaHIer v. Peo., 59 111., 68 

Sub 2. Peo V. Horr., 7 Barb., 9. 

Sub. 5. Kilpairick v. Peo . , 5 Den . , 277. 



$ 641. Divtilging, eto , telegram, a mi%€AX&ft«s2iss^« 

—A person who, either 
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1. Wrongfully obtains, or. attempts to obtain, any 
knowledg-e of a telegraphic message by connivance with 
a clerk, operator, messenger, or other employee of a 
telegi'aph company ; or 

2. Being r.uch clerk, operator, messenger or other em- 
ployee, willfully divulges, to any but the persons for 
whom it was intended, the contents of a telegraphic 
message or dispatch intrusted to him for transmission or 
delivery, or the nature thei'eof, or willfully refuses or 
neglects duly to transmit or deliver the same ; 

Is punishable by a tine of not more than one thousand 
dollai*s, or by impi'isonment for not moi*e than six months, 
or by both such tine and imprisonment. 



^ 642. Opening and publishing a sealed letter, etc. — 

A pei*son who willfully and without authority, either 

1. Opens or reads, or causes to be opened or i^ead, a 
sealed letter or telegram ; or 

2. Publishes the whole or any portion of such a letter 
or telegram, knowing it to have been opened or read 
without authority ; 

Is guilty of a misdemeanor. 

Noulis case, 3 0. II. Bee, 13; U. S. v. Eddy, 1 Bi8.^.227. 



$ 643. Affixing advertisement to another's land, 
etc., how pimished. — A person who places upon or 
affixes to, or causes or procures to be placed upon or 
affixed to, real property not his own, or a rock, tree, 
wall, fence, or other stinicture thereupon, without the 
consent of the owner, any words, characters, or device, 
as a notice of, or reference to, any article, business, ex- 
hibition, profession, matter or event, is punishable by 
impi'isonment for not more than six months, or by a fine 
of not more than two hundred and fifty dollai's, or by 
both. 



§ 644. Presumptive evidence against certain per- 
sons. — The placing or affixing of any words, chai'acters, 
device, or notice, of any article, business, or other thing, 
to or upon any property or place specified in the last 
/Efection, is presumptive evi&eiTiGft \SiaX. >2afc ^To^iietor, 
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vendor, or exhibitor thereof caused or procured the 
same to be so placed or affixed. 



§ 645. Endangering life by placing explosive near 
building. — A pei-son, who places in, upon, under, 
against, or neai* to, any building, car, vessel or structure, 
gunpowder or any other explosive substance, with in- 
tent to destroy, throw down, or injure the whole or 
any part thereof, under such circumstances, that, if the 
intent were accomplished, human life or safety would be 
endangered thereby, although no damage is done, is 

guilty of a felony. 

See $$ 201, 636, supra. 



§ 646. Malicious injury to standing crops.. — A per- 
son, who maliciously injures or destroys any standing 
crops, grain, cultivated fruits, or vegetables, the property 
of another, in any case for which punishment is not 
otherwise prescribed by this Code or by some other stat- 
ute, is guilty of a misdemeanor. 

See § 640, supra. 

§ 647. Willful ix^Jury to works of art, etc. — A per- ^{|» 

son, who not being the owner thereof, and without law- 
ful authority, wilffully injures, disfigui*es, removes, or 
destroys a gravestone, monument, work of art, or useful 
or ornamental improvement, or any shade tree or orna- 
mental plant, whether situated upon private ground or 
upon a street, road or sidewalk, cemetery, or public 
park or place, or removes from any grave in a cemetery 
any flowers, memorials or other tokens of affection, op 
other thing connected with them, is guilty of a mis- 
demeanor. 



§ 648. Malicious li^jury to articles in museum, etc 

— A person, who maliciously cuts, teai*s, defaces, dis- 
figures, soils, obliterates, breaks or destroys, a book, 
map, chart, picture, engraving, statue, coin, model, ap- 
paratus, specimen, or other work of literature ov Ci\i\'5s^ 
of art, or curiosity, deposited in ap\liV>^<i\i^3^«^^c^> ^?5^««^> 
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musoum, collection, fair, or exhibiiiony is ptmishabte by 
iniprisoiimeiit in a state prison for not more than thre& 
veal's, or in a county jail for not more than one year, or 
by a fine of not mora than five hundred dollars, or by 
both such tine and imprisonment. 



f L 



§ 649. De8tro3ring or delay of election retons.^ 

A messenger ap|X)inted by authority of law to receive 
and ciirry a I'ejwrt, certificate or certified copy of any 
statement i*elating to the i*esult of any election, who 
willfully mutilates, teai-s, defaces, obliterates or destroys 
the same, or does any other act which prevents the 
delivery of it a3 required by law ; and a person who 
takes away from such messenger any such report, certifi- 
cate or certified copy, with intent to pi-event its delivery, 
or who willfully does any injury or other act in this 
section specified, is punishable by imprisonment in a 
state pHison not exceeding five years, and not less than 
two years. 

§ 650. Jjojary to property in house of wcMrship^ 
felony. — A person, who willrally and without anthority, 
breaks, defaces or otherwise injures any house of reU- 
gious worship, or any part thereof, or any appurtenance 
thereto, or any book, furniture, ornament, musical in- 
strument, article of silver or plated ware, or other chat- 
tel kept therein for use in connection with religious 
worship, is guilty of felony. 

§ 661. Unlawful interference with gas meter. — A 

person, who, willfully with intent to injure or defraud, 
connects a tube, pipe, or other instrument or contrivance, 
with a pipe used for conducting or supplying illuminat- 
ing gas, in such a manner as to supply such gas to any 
burner or oi*ifice, where the same is or can be burned oir 
used, without passing through the meter or instrument 
provided for registering the quantity consumed; or 
who obstructs, alters, injures, or prevents the action of 
a meter or other instrument used to measure or register 
the quantity of illuminating gas consumed in a house or 
apai'tment, or at an orifice or burner, or by a consumer 
or other person, is guilty of a misdemeanor. 



907 INJURIES TO PROPERTY §§ 652-664. 

$ 662. Driving vehicle, etc., on sidewalks. — A 

person who wilUully and without authority drives any 
team, vehicle, cattle, sheep, horse, swine, or other animal 
alon^ upon a sidewalk is punishable by a fine of fifty 
doUara, or impidsonment in a county jail not exceeding^ 
thii*ty days, or by both. 

& 653. Coercion. — A person, who with a view to com- 
pel another peraon to do or to abstain from doinff an act 
which such other person has a legal right to do or to 
abstain from doing, wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other 
person or his family, or a member thereof, or upon his 
property, or threatens such violence or injury ; or 

2. Deprives any such person of any tool, implement, 
OP clothing, or hindei*s him in the use thereof ; or 

3. Uses or attempts the intimidation of such pei*son by 
threats or force ; 

Is guilty of a misdemeanor. 

See § 168, sab. 5, supra t § 673, JKM<. 

$ 664. Ipjury to real or personal property, how/7/ v 
punished. — A peraon who unlawfully and willfully de-^" 
stroys or injui*es any real or peraonal property of 
another, in a case where the punishment thereof is 
not specially prescribed by statute, is punishable as 
follows : 

1. If the value of the property destroyed, or the dim- 
inution in the value of the property by the injury is more 
than twenty-five dollars, by imprisonment for not more 
than four yeara ; 

2. In any other case, by imprisonment for not more 
than six months, or by a fine of not more than two 
hundred and fifty dollars, or by both such fine and 
imprisonment. 

3. And in addition to the punishment prescribed 

therefor, he is liable in treble damages for the injury 

done, to be recovered in a civil action by the owner 

of such property, or the public ofi&cer having charge 

thereof. 

Personal property. Peo. v. Moody, 6 Park., 668. .Killing oow* 
Peo. V. Smith, 5 Cow., 258. Ii^nry mnat iraiN&Sk Xa qksbsA^so^a 
offense. Wait v. Greene, 6 PariL, i»&. 
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TITLE XVI. 

Crudty to Animals. 

Sbo. 6S6. Overdriving animal ; fiftiling to provide proper snsto* 
nance. 
666. Abandonment of disabled animal 

657. Failu re to provide proper food and drink to impounded 

animal. 

658. Selling or offering to sell or exposing diseased animaL 
669. Carrying animal m a cruel manner, a misdemeanor. 

660. Animal wantonly poisoned, or attempted to be poi- 

soned, a misdemeanor. 

661. Throwing substance injurious to animrJs in public 

place, a misdemeanor. 

662. Keeping milch cows in unhealthy ])laces and feeding 

them with food producing unwholesome milk a 
misdemeanor. 

663. Transporting animals for more than 21 consecntive 

hours a misdemeanor. 

664. Setting on foot fights between birds and animals, a 

misdemeanor. 
666. Eeepini;, etc., a place where animals are fought, a 
misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving state to elude provisions of this Title. 

668. Fines and penalties to be paid over to a society. 

669. Deflnitions. 

§ 655. Overdriving animal ; feiling to provide 
proper sustenance. — A person who overdrives, over- 
loads, tortures or cruelly beats or unjustifiably injures^ 
malms, mutilates or kills any animal, whether wild op 
tame, and whether belong-ing* to himself or to another, 
or deprives any animal of necessary sustenance, food or 
drink, or neglects or refuses to furnish it such suste- 
nance or drink, or causes, procures oi permits any 
animal to be overdriven, overloaded, tortui'ed, cruelly 
beaten, or unjustifiably injured, maimed, mutilated or 
killed, or to be deprived of necessary food or drink, or 
who willfully sets on foot, instigates, engages in, or in 
any way furthers any act of cruelty to any animal, or 
any act tending to produce such cruelty, is guilty of a 
misdemeanor. 

See Code Cr. Pioc, 5 66, Cruel mode of slau;rhterlng, indict- 
able. Davis V Society, etc, 16 Abb. Pr. (N. S.), 73 Servant 
Hct'iDf^ under master's order liable. Peo. v. Tinsdale, 10 Abb. 

Pr. (X. SJ, 374. See Broadway SUceCo. v. Society, etc., 15 Abb. 

JPr(N. S.), 61; Peo. v. llnmell, 4ia Hovf.Yx.^ ^as*. TS%\\i%do« la 
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tread-mill. Peo. v. Sp Sees, of N. Y., 4 Hun, 441. See Warren 
V. PeiTy, 14 Hun, 837. See Ross' Case, 3 C. H. Rec, 191; Peo. v. 
Stakes, 1 Wh., Ill; Jdorrls; case, 6 C. H. Eeo.,e2: Lashine's 
case, 4 C H. Rec, 20 , Davis v. Am. Soc, etc. ; 75 N. Y., 868L 
Stage horse eases, 15 Abb. Pr. N. S., 59. Pigeon Shootinir. 
Paine v. Bergh, 1 C. C. R. , 160. *• 

} 656. Abandonment of disabled animal.— A du}\ 

pei'son being the owner or possessor, or having charge ^^ •' 
or custody of a maimed, diseased, disabled or infirm '' 
animal, who abandons such animal, or leaves it to die in 
a street, road or public place, or who allows it to Ue in 
a public street, road or public place, more than three 
hours after he receives notice that it is left disabled, is 
gfuilty of a misdemeanor. 

■ 

$ 667. Failure to provide proper food and drink to 
impounded animal. — A person who having imxxounded 
or confined any animal, refuses or neglects to supply 
to such animfd during its confinement a sufiicient supply 
of good and wholesome adr, food, shelter and water* 
is g^ty of a misdeameanor. 



5 668. Selling or oflfering to sell or exposing dig- 
alued animal. — A person who willfully sells or oners to 
sell, uses, exposes, or causes or permits to be sold* 
offered for sale, used or exposed, any horse or other 
animal having the disease known as glanders or farcy, 
or other contagious or infectious disease dangerous to 
the life or health of human beings, or animals, or which 
is diseased past recovery, or who refuses uxxon demand 
to deprive of life an animal affected with any such dis- 
ease, is gxiilty of a misdemeanor. 



§ 659. Carrying animal in a cruel manner, a misde- 
meanor. — A person who carries or causes to be carried 
in or upon anv vessel or vehicle or otherwise, any animal 
in a cruel or mhuman manner, or so as to produce tor- 
ture, is gfuilty of a misdemeanor. 

See iee3,po8t. 

§ 660. Animal wantonly poisoned or «i(X«ED:!Q^Ad^ y^ 
be poiMoned, a misdemeanor. — A -perooTi ^Vo -vns^v^a^^^* 

14 
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ably administers aoy poisonous op noxious drag or sub- 
stance to an animal, or unjustifiably exposes any such 
drug* or substance with intent that the same shall be 
taken b)r an animal, whether such animal be the prop- 
erty of himself or another, is guilty of a misdemeanor. 

See Code, Or. Proc., ( 66. 



§ 661. Throwing substances iqjurioos to ftrttmala in 
pubUo place, a misdemeanor. — A person who willfully 
throws, drops or places, or causes to be thrown, dropped 
or placed upon any road, highway, street or public place 
thereon, any glass^ nails, pieces of metal, or other sub- 
stance which might wound, disable or injure any animal^ 
is guilty of a misdemeanor. [Am*d ch. 623 of 1885.] 



§ 662. Keeping milch cows in unhealthy places, and 
feeding them with food producing unwholesome milk, 
a misdemeanor. — A pei'son who keeps a cow or any 
animal for the production of milk, in a crowded or 
unhealthy place, or in a diseased condition, or feeds such 
cow or animal upon any food that produces impure 
or unwholesome milk, is punishable by a fine not less 
than fifty dollars, or imprisonment not exceeding one 
year, or by both. 

Flanders v. Feo , 4 Alb. L. J., 316. 

$ 663. Transporting animals for more than twenty- 
four consecutive hours, a misdemeanor. — A railway 
corporation, or an owner, agent, consignee, or person in 
charge of any horses, sheep, cattle, or swine, in tne course 
of, or for transportation, who confines, or causes or suffers 
the same to be confined, in cars for a longer period than 
twenty four consecutive hours, without unloading for 
rest, water and feeding, during ten consecutive hours, 
unless prevented by storm or inevitable accident, is 
guilty of a misdemeanor. In estimating such confine- 
ment, the time during which the animals nave been con- 
fined without rest, on connecting roads from which they 
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are received, must be computed. If the owner, a^nt, 
consignee, or other person in charge of any such animals 
refuses or neglects upon demand to pay for the care or 
feed of the animals while so unloaded or rested, the 
railway company, or other carriers thereof, may charge 
the expense thereof to the owner or consignee and shall 
have a lien thereon for such expense. 



§ 664. Settiiig on foot fights between birds and ani- 
mals, a misdemeanor. — A person who seta on foot, insti- 
gates, promotes, or carries on« or does any act as assist- 
ant, umpire, or principal, or is a witness of, or in any 
way aids in or engages in the furtherance of any fight 
between cocks or other birds, or dogs, bulls, bears, or 
other animals, pi*emeditated by any person owning, or 
having custody of such birds or animals, is guilty of a 
misdemeanor pimishable by fine not less than ten dol- 
lars, nor more than one thousand dollars, or by impris- 
onment not less than ten days nor more than one year^ 
or both. 



i 666. Seeping, eto., a place where animals ar6 ^tt4^ I 
fonght. — A person who Keeps or uses, or is in any way 
connected with, or interested in the management of, or 
'■"eceives money for the admission of any person to, a 
iiouse, apartment, pit or place kept or usea for baiting 
©r fighting any bird or anima.l, and any owner or occu- 
pant of a house, apartment, pit or place, who wiUfidly 
procures or permits the same to be used or occupied for 
such badting or fighting, is guilty of a misdemeanor. 



§ 666. Running horses on highway.— A person driv- 
mg any vehicle upon any plank road, turnpike or pub- 
lic highway, who unjustifiably runs the horses drawing 
the same, or causes, or permite, them to i*un, is guilty of 
a misdemeanor. 

See Code, Cr., Proc, ii 56, 67. 



$ 667. Zieaving state to elude provUdona^^D2AN3i9Cks^ 
— A person who leaves this state mt\i Vxi\/e;tx\> \j(> c^^ «ao::i 
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of the provisions of this title or to commit any act out of 
this state which is prohibited by them, or wno» bein^ a 
resident of this state, does any act without this state, 
pursuant to such intent, which would be punishable un- 
der such provisions, if committed within this state, is 
punishable in the same manner as if such act had been 
committed within this state. 



fifi S ^^' ^^'^'^^ ^^^ penalties to whom paid. — All fines, 
^ penalties or forfeitures imposed or collected for a viola- 
1^ tion of the provisions of this Title, or of any act for the 
prevention or punishment of cruelty to animals, now in 
force, or hereafter passed, must be paid on demand to 
the American Society for the Prevention of Cruelty to 
Animals ; and an agent of that society has the same 
power to arrest, in respect to acts of cruelty to animals, 
as is conferred by § 293 of this Code, on the a^nt of an 
incorporated Society for the Prevention of Cruelty to 
Chil(£:«n, in respect to acts of cruelty to children. 

Stage horse cases, 15 Abb. Pr. (N. S.), 58. 



§ 669. Definitions. — 1. The word ** animal,'* as used 
in this Title, does not include' the hmnan race, but in-* 
eludes every other living- creature ; 

2. The word "torture" or "cruelty" includes every act, 
omission, or neglect, whereby unjustifiable physical pain, 
Buflfering or death is caused or x)ermitted ; 

3. 'Ae words " impure and unwholesome milk ** in- 
clude all milk obtained fi'om animals in a diseased or un- 
healthy condition, or who are fed on distillery waste, 
usually called " swill *' or upon any substance in a state 
of putre£B<;tion or fermentation. 
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TITLE XVII. 

Of MisceUaTieotbs Crimes. 

8ec. 670. Attorneys forbidden to defend criminal prosecntions 
carried on by tlieir partners, or formerly by them- 
selves. 

671. Attorneys may defend tliemselves. 

672. Fraudulently presenting bills or claims to public offi- 

cers for payment. 

673. Endangering lU'e by refttsal to labor. 

674. Publistiing lalse messages. 

675. Acts not expressly forbidden. 

676. Acts committed out of the state. 

§ 670. Attorneys forbidden to defend certain prose- 
cutions. — An attorney, who dii-ectly or indu'ectly ad- 
vises in relation to, or aids or promotes the defense of 
any action or proceeding in any coui't, the prosecution of 
"wmch is earned on, aided or promoted by a person as 
district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a 
partner ; or who, having himself prosecuted or in any 
manner aided or promoted any action or proceeding in 
any court, as district attorney or other public prosecu- 
tor, afterwards directly or indirectly advises in relation 
to, or takes any part in, the defense thereof, as attorney 
or otherwise; or who takes or receives any valuable 
consideration from or on behalf of any defendant in any 
such action, upon any understanding or agreement what- 
ever, express or implied, having relation to the defense 
thereof, is ^piilty of a misdemeanor. 

See $$ 136, 139, 148, 149, 8upra, 



§ 671. Attome3rs may defend themselves. — The last 
section does not affect 5§ 78, 79, 80 and 81 of the Code of 
Civil Procedure, and does not prohibit an attorney fix)m 
defending himself in person, as attorney or as counsel, 
when prosecuted either civilly or criminally. 



$ 672. Fraudulently presenting bill& ox c^a&scA \.<c> 
pnbUc officera for payment. — A. peraoii >NViO>VxiO'«fvs^^'» 



X^^f 
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with intent to defraud, presents, for audit, or allowance, 
or for payment, to any officer or board of officers of the 
state, or of any county, town, city or village, authoiized 
to audit, or allow or to pay bills, claims or charges, any 
false or fraudulent claim, bill, account, writing or voucher, 
or any bill, account or demand, containing false or 
fraudulent charts, items or claims, is ffuil^y of a felony. 
See §§ 166, 166 supra. Poo. ex rel. Phelps v. O. A T., 83 K.T.. 4a8. 

§ 673. Endangering life by refusal to labor.^A 

I)ei'son, who willfully and maliciously, either alone or in 
combination with others, breaks a contract of service or 
hiring, knowing, or having reasonable cause to beUeve, 
that the pi-obable consequence of his so doing will be to 
endanger human life, or to cause grievous bodily injury, 
or to expose valuable property to destruction or serious 
injury, is guilty of a misoemeanor. 

See $( 168, 170, 638, «Q»m. 

§674. Publiflhing false messages or proolaTnet.ionB.-^ 

A person, who prints, publishes or circulates, as true, 
any message, order or proclamation purporting to be 
the message, order or proclamation of the executive of 
the United States or of this state, or of any other state 
of the United States now or hereafter admitted, or of any 
territory of the United States, knowing the same not to 
be genuine, is punishable, by imprisonment in a state 
prison not exceeding five yeai-s, or by fine not exceeding 
one thousand dollars, or by both. An indictment for this 
offense may be found in any county in which the mes- 
sage, address or proclamation is printed, published or 
circiilated but not in more than one county of the state. 

§ 675. Acts not expressly forbidden.-r-A person* 

J ' who willfully and wronprfully commits any act, which 

' seriously injures the x)ei»son or property of another, 

or which seriously disturbs or endangers the public peace 

or health, or which openly outrages public decency, for 

which no other punishment is expressly pi*escribed by 

this Code, is guilty of a misdemeanor ; but nothing in this 

Code contained shall be so construed as to prevent any 

person from demanding an incroase of wages, or from aa- 

sembUng and using all lawful means to induce employers 

to pay such wages to all persons employed by them, 

ss ph&ll be a just and fair compensation for services 

rendered. 
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§ 676. Acts committed out of the state. — ^A person 
who commits an act without this state which affects 
persons or property within this state, or the public 
health, morals, or decency of this state, and which, if 
<x)mmitted within this state, would be a crime, is pun- 
ishable as if the act were committed witbin this state. 

See 1 6IStpatt. 



TITLE XVm. 

CfeneraZ ProvUiona, 

Seo. 677. When crimes punishable in different ways. 

678. Acts punishable under foreign law. 

679. Foreixu conviction or acauittal. 
6S0. Contempt, how punishable. 

681. Mitigation of punishment in certain cases. 
682 Rule for panisnment of accessory. 

683. Sending letter, when deemed complete. 

684. Omission to perform duty. 
686. Attempts to commit crimes. 

686. Same. 

687. Restrictions npon preceding sections. 

688. Second offense. 

689. Same. 

600. Habitual criminals. 

691. Person, etc., of habitual criminaL 

692. Effect of pardon. 

693. Woman concealing birth of issue. 

694. Imprisonment on two or more convictions. 

695. Same. 

€96. Convict, when sentenced for life. 

697. Sentence, how limited. 

693. Imprisonment of female convict. 

€99. Persons between age of 16 and 21 years. 

700. Persons between 16 and 30 years. 

701. House of refVige. 

702. Imprisonment in county jails. 

703. Id. in county ^ail or state prison. 

704. Id. in state prison. 

705. Place to be specifled in sentence ; removaL 

706. Limit of fine. 

707. Forfeiture. 

708. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished. 

711. Convict voting. 

712. Witnesses' testimony. 

713. Sentence of minor. 

714. Convict as witness. 

716. Husband and wife as witneaaea. 
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716. Creditor of convict. 

717. Damage how ascertained. 

718. Construction of terms. 

719. Application of ttiis Code to prior offenses. 

720. Existing civil rights preserved. 

721. Intent to defraad. 

722. Civil remedies, preserved. 

723. Proceedings to impeach, etc., preserved. 

724. Military punishments, etc., preserved. 

725. Certain statutes continuing in force. • 

726. General repeal. 

727. When act to take effect. 

§ 677. When crimes punishable in di^Earent ways.— 

An act or omission which is made ciiminal and punish- 
able in different ways, by different provisions of law, 
may be punished under any one of those provisions, 
but not under more than one ; and a conviction or ac- 
quittal under one bars a prosecution for the same act op 
omission under any other provision. 



§ 678. Acts punishable under foreign hew, — An act 

or omission declared punishable by this Code, is not less 
so because it is also punishable under the laws of ano- 
ther state, government or country, unless the contrary is 
expressly declared in this Code. 

See $ 676, supra. 



§ 679. Foreign conviction or acquittaL — When- 
ever it appeal's upon the trial of an indictment, that the 
offense was committed in another state or countiy, or 
under such circumstances that the coui'ts of this state or 
government had jurisdiction thereof, and that the defend- 
ant has already been acquitted or convicted on the merits 
upon a criminal prosecution under the laws of such state, 
or country, founded upon the act or omission in i-espect 
to which lie is upon trial, such former acquittal or con- 
viction is a sufficient defense. 

Code Cr. Proc., § 139. 



§ 680. Contempt, how punishable. — A cnminal act 
is not the less punishable as a crime, because it is also 
declared to be punishable as a contempt of court. 

See i 143, supra. Eagan v. Lynch, 3 Bro. Civ P., 236. 
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§ 681. Mitigation of punishment. — Where it ap- 
pears, at the time of passing sentence on a person con- 
yicted that he has already paid a fine or suffered an 
imprisonment for the act of which he stands convicted, 
under an order adjudging it a contempt, the court, 
passing sentence, ma^ mitigate the punishment to be 
imposed, in its (^scretion. 

See § 143, aupra. 

§ 682. Punishment of accessory to misdemeanor. — 

When an act or omission is declared by statute to be a 
misdemeanor, and no punishment for aiding or abetting 
in the doing thereof is expressly^ prescribed, every per- 
son who aids, or abets another in such act or omission 
is also guilty of a misdemeanor. 

8ee $ 31, supra. 



§ 683. Sending letter, when deemed complete. — In 

the various cases, in which the sending of a letter is 
made criminal by this Code, the offense is deemed com- 
plete from the time when such letter is deposited in any 
post-office or other place, or delivered to any person, 
with intent that it shall be forwarded. And the partv 
may be indictee^, and tried in any county wherein sucn 
letter is so deposited or deliverea, or in which it is re- 
ceived by the person to whom it is addressed. 

See §§ 235, 558, 659, nfpro. 



6 684. Omission to perform duty, nrhen not punish- 
able. — No person is punishable for an omission to per- 
form an act, where such act has been performed by 
another person acting in his behalf, and competent by 
law to perform it. 

See §$ 117, IM, supra. 



§ 686. Conviction for attempt when crime is con- 
summated. — A. pei*son may be convicted of an attempt 
to commit a crime, although it appears on the trial that 
the crime was consummated, unless the court, in its 
discretion, discharges the jui*y and directs the defendant 
to be tried for the crime itself. 



§§686-689. ATTEMPTS. BJiiVA/xw . 

§ 686. Attempts, how pnniflhaUe. — A person who 
unsuccessfully attempts to commit a crime is indictable 
and punishable, unless otherwise specially prescribed by 
statute, as follows : 

1 . If the crime attempted is punishable by the death 
of the offender, or by imprisonment for life, the person 
convicted of the attempt is punishable by imprisonment 
for not more than ten years. 

2. In any other case, he is punishable by imprisonment 
for not more than half of the longest term, or by a fine 
not more than one-half of the largest sum, prescribed 
upon a conviction for the commission of the offense at* 
tempted, or by both such fine and imprisonment. 



§ 687. Restrictions upon preceding sections. — ^The 
last section does not protect a penson who, in attempting 
unsuccessfully to commit a crime, accomplishes the com- 
mission of another and different crime, whether g^reater 
or less in guilt, from suffering the punishment prescribed 
by law for the crime committed. 

§ 688. Second offenses, how minishablcs — A person, 
who, after having been convicted within this state, of a 
felony, or an attempt to commit a felony, or of petty lar- 
ceny, or, under the laws of any other state, government, 
or country, of a crime which, if committea within this 
state, would be a felony, commits any crime, within this 
state, is punishable upon conviction of such second 
offense, as follows : 

1. If the subsequent crime is such that, upon a first 
conviction, the offender might be punished, in the dis- 
cretion of the court, by imprisonment for life, he must 
be sentenced to imprisonment in a state prison for life ; 

2. If the subsequent crime is such that, upon a first 
conviction, the offender would be punishable by impris- 
onment for any term less than his natural life, then such 
person must be sentenced to imprisonment for a term not 
less than the longest tenn, nor more than twice the long^ 
est term, prescribed upon a first conviction. 

Peo. V. Raymond, 19 W. Dig., 137 ; 8 id., 89S. 

§ 689. Second offense after misdemeanor. — ^A per- 
son, who, having "been coxmcXfe^ mVJKvsL \3Ma otate of a 
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misdemeanor, afterwards commits and is convicted of a 
felony, must be sentenced to imprisonment for the longp- 
est term presciibed for the punishment upon a first con* 
viction for the felony. 

§ 690i Habitual orlminaLiu — Where a person is here- 
after convicted of a felony, who has been, before that 
conviction, convicted in this state, of any other crime, or 
where a person is hereafter convicted of a misdemeanor 
who has been already five times convicted in this state, 
of a misdemeanor, he may be adjudged by the court, in 
addition to any other punishment iimicted upon him, to 
be an habitual criminaL 

Code Cr. Proc, $ 610. 



§ 691. Person, etc., of habitual criminal. — The person 
of an habitual cnminal shall be at all times subject to 
the supervision of every judicial magistrate of the county, 
and of the supervisors and overseers of the poor of the 
town where the criminal may be found, to the same 
extent that a minor is subject to the control of his parent 
or guardian. 

Code Cr. Proc., $ 614. 

§ 692. Bffect of pardon of habitual criminal — The 

gfovemor may grant a pai'don which shall relieve from 
judgment of habitual criminality as from any other 
sentence ; but upon a subsequent conviction for felony 
of a pei'son so pardoned, a judgment of habitual crimi- 
nality may be again pronounced on account of the first 
conviction, notwithstanding such pardon. 

§ 693. — Woman concealing birth of issue, second 
offense. — A woman, who, having been convicted of 
endeavonng to conceal the still birth of any issue of her 
body, which, if born alive, would be a bastai*d, or the 
death of any such issue under the age of two years, 
subsequently to such conviction endeavors to conceal any 
such birth or death, is punishable by imprisonment in a 
state prison not exceeding five years, and not less than, 
two years. 
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5 694. Imprisonment on two or more convictions. — 

"Wnere a person is convicted of two or more offenses, 
befoi'« sentence has been pronounced upon him for 
either offense, the imprisonment, to which he is sen- 
tenced upon the second or other subsequent conviction, 
must commence at the terminatiaa of the first or other 
prior tenn or terms of imprisonment, to which he is 
sentenced. 



' § 695. Conviction after sentence. — Where a person, 
under sentence for a felony, afterward commits any 
other felony, and is thei-eof convicted and sentenced 
to another term of imprisonment, the latter term shall 
not begin until the expiration of all the terms of im- 
prisonment, to which he is already sentenced. 



* § 696. Convict, when sentenced for life. — When a 
'crime is declared by statute to be punishable by impris- 
onment fbr not less than a specified number of yeai's, 
and no limit of the duration of the imprisonment is dec- 
larefl, the court authorized to pronounce judgment upon 
conviction may, in its discretion, sentence the offender to 
imprisonment during his natural life, or for any number 
of years not less than the number prescribed. 



§ 697. Sentence, how limited. — Where a convict is 
sentenced to be imprisoned in a state prison for a lon|fer 
period than one year, it is the duty of the court before 
which the conviction is had to limit the term of the 
sentence so that it will expire between the month of 
Maixih and the month of November, unless the exact 
period of the sentence is fixed by law. 



§ 698. Imprisonment of female convict. — A female, 
convicted of a felony punishable by imprisonment, must 
be sentenced to imprisonment in a county penitentiary, 
instead of a state prison. If there is no penitentiary m 
the county in which she is convicted, she must be 
sentenced to imprisonmftivt Vn >i)cife u^^^x^f^ ^\!itAntiary. 
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A Y 
$ 699. Persons between age of sixteen and twenty- [fjf^ ^ 
one years. — Where a peraon between the ages of six- / 

teen and twenty-one yeai'S is convicted of a felony, or 
"where the term of imprisonment of a male convict for a 
felony is fixed by the trial court at three years or less, 
the court may direct the convict to be imprisoned in a 
county penitentiary, instead of a state prison, if there 
is a county penitentiary within the judicial district in 
which the tnal is had. 

. § 700. Persons between sixteen and thirty years U(/7^ 
may be sent to Elmira Reformatory. — A male between 
the ages of sixteen and thii'ty, convicted of felony, who 
has not theretofore been convicted of crime, may, in 
the discretion of the trial court, be sentenced to impris- 
onment in the New York State Reformatory at Elmira, 
to be there confined under the provisions of law relating 
to that reformatory. 

§ 701. Houses of refuge. — Where a person under 
the age of sixteen years is convicted of crime, the 
trial court may, instead of sentencing him to imprison- 
ment in a state prison or in a penitentiary, direct him to 
be confined in a house of refuge under the provisions of 
the statute relating thereto. Where the conviction is had 
and'the sentence is inflicted in the first, second, or third 

i'udicial district, the place of confinement must be the 
lOuse of refuge established by the managers of the 
society for the reformation of juvenile delinquents in the 
city of New York ; where the conviction is had and the 
sentence inflicted in any other district, the place of con- 
finement must be in the western house of refuge for 
juvenile delinc^uents. But nothing in this section shall 

effect the provision contained in 6 713. 

rark V. Peo., 1 Lans., 263. 

§ 702. Imprisonment in county JaiL — Where a per- 
son is convicted of a crime, for which the punishment 
inflicted is imprisonment for a term less than one jrear, 
the imprisonment must be inflicted by confinement m the 
county iail, or place of confinement designated by law to 
be used as the jail of the county, except when oi\:kft?rwsaRk 
specially prescribed by statute. 
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$ 703. la.) In county Jail or gtafte nrifloii. — Where 
a pei*son is convicted of a crime, for which the punish* 
ment inflicted is imprisonment for a term of one year, 
he may be sentenced to, and the imprisonment may 
be inflicted by, confinement either in a county jail, or in 
a ixinitentiary or state prison. No person shall be sen- 
tenced to imprisonment in a state prison for less than 
one year. 

Peo. ex rel. Devoe v. Kelly, 2 N. Y. Cr., 432. 

§ 704. Id.) In state prison.— Where a person Is con* 
victed of a crime, for which the punishment inflicted is 
imprisonment for a term exceeding one year, or is sen- 
tenced to imprisonment for such a term, the imprison- 
ment must be inflicted by confinement at hard labor in a 
state pnson. But this and the two last sections shall 
not apply to a case wfiere special provision is made by 
statute as to the punishment for any particular oflfense 
or class of offenses or oflendei*s, nor to the cases specified 

in sections 698, 699, 700 and 701. ' 

4Cr. Law. Mag., 797. 

§ 705. Place to be specified in sentence and Jadg<- 
ment ; removaL — The place of the imprisonment must 
be specified in the judgment and sentence of the court. 
But cQjivicts may be removed from one place of confine- 
ment to anothei', in a case, and by the authority desig- 
nated by statute. 

Peo. ex'r. King v. McEwen, 62 How. P. B., 226; contra Peo. 
V Lincoln, id, 412; Brown v. Peo., 75 N. f., 437. Kemenv ny 
appeal for incorrect sentence. Peo. v. Kelly, 19 W. Dig., 265 ; 2 
N. Y. Cr., 428. 

§ 706. Limit of fine.— "Where, in this^ Code, or in 
any other statute making any crime punishable by a 
fine, the amount of the fine is not specified, a fine of not 
more than five hundred dollai'S may be imposed. 

See f 14, ftfp. 

$ 707. Forfsitnre of offices and civil rights. — A^ 

sentence of imprisonment in a state prison for any 
term leas than for life, forfeits all the public offices, and 
suspends, during the term of the sentence, all the civil 
rights, and all private trusts, authority, or powers of» or 
hmd by, the person sen^ence^ 
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$ 708. Oonsequence of sentence to imprisonment for 
lire. — A person sentenced to imprisonment for life is 
thereafter deemed civilly dead. 

§ 709. Convict protected by law. — A convict sen- 
tenced to impiisonment is under the protection of the 
law, and any injury to his person, not authorized by law^ 
is punishable in the same manner as if he were not sen- 
tenced or convicted. 

Davis V. Duffle, 4 Abb. Pr. (N. S.), 478. 

§ 710. Certain forfeitures abolished; deodands. — 

A conviction of a person for anv crime does not work a 
forfeiture of any property, real or pei'sonal, or of any 
right or interest therein. All forfeitures to the people of 
the state, in the nature of deodands, or in a case or sui« 
cide, or where a person flees from justice, are abolished. 

See § 173, sup. Code Cr. Froc, i 819. 

§ 711. Convict when allowed to vote. — The pro- 
hibition to vote at an election, contained in any statute 
of the state, shall not apply to a person heretofore or 
hereafter convicted of any crime, who has been sen- 
tenced or committed therefor to one of the houses of 
refuge, or other reformatories organized under the 
statutes of the state. 

§ 7i2. Witnesses' testimony on charge of pezjury. — 

The sections of this Code which declare that evidence 
obtained upon the examination of a person as a witness 
shall not be received against him in a criminal proceed- 
ing, do not forbid such evidence being proved against 
such person upon any charge of perjury committed in 
such examination. 

see f ( 79, U2, 241, 342, 469, n^. 

} 713. Sentence of minor nnder sixteen.— When a 
person under the age of sixteen is convicted of a crimef 
he may, in the discretion of the court, instead of being 
sentenced to fine or imprisonment, be placed in charge 
of any suitable person or institution willing to receive 
him, and be thereafter, until majority or for a shorter 
term, subjected to such discipline and control of the ^vq^t^ 
or instUvtion receiving him as a paxeii\iOT g;vx»x^c^»s^'B^a^ 
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lawffdly exei*cise over a minor. A child under sixteen 
years of age committed for misdeitieanor, under any pro- 
vision of this code, must he committed to some reformatory^ 
charitable or other institution avthorize^ by law to receive 
and take charge of minors. And when any such child is 
committed to an institution, it shaU, when prctcticablef 
be committed to an institution governed by persons of the 
same religious faith as the parents of such child. [Am'd 
ch. 46 of 1884. J 

§ 714. Convict as witness. — A person heretofore or 
hereafter convicted of any crime is, Jiotwithstandinff, a 
competent witness, in any cause or proceeding", civil or 
criminal, but the conviction may be proved for the pur- 
pose of affecting the weight of his testimony, either by 
the record, or by his cross-examination, upon which he 
must answer any proper question relevant to that in- 
quiry ; and the party cross-examining is not concluded 
by the answer to such question. 

See Code Civ. Proc , $ 832. See 1 N. Y. Cr., 464, 497 ; 2 id., 171, 
204, 425, 470 ; 42 N. Y., 266 ; 60 id , 240 ; 72 id., 57, 293 ; 85 id.,641: 
96 id., 507; 5 Hun, 272. 

§ 715. Husband and wife as witnesses. — ^The hus- 
band or wife of a person indicted or accused of a 
crime is in all cases a competent witness, on the examina- 
tion or trial of such person ; but neither husband nor 
wife can be compelled to disclose a confidential conmiuni- 
cation, made by one to the other during their man*iage. 

Peo. V. Petmecky, 2 N. Y. Cr., 460 ; Peo. v. Houghton, 24 Hun, 
601. 

§ 716. Creditor of convict. — A person injured by 
the commission of a felony, for which the offender is sen- 
tenced to imprisonment in a state prison, is deemed the 
ci^editor of the offender, and of his estate after his death, 
within the provisions of the statutes relating thereto. 

§ 717. Damages, how ascertained. — In a case spe- 
cified in the last section, the damages sustained by 
the person injured by the felonious act, may be ascertain- 
ed in an action brought for that purpose by him against 
the trustees of the estate of the offender, appointed under 
the provisions of the statutes, or the executor or admin- 
istrator of the offender's estate. 

§ 718. Construction of terms. — In construing this 
Code, or &a indictment or o\.\ier p\ea^iSflis''«^ ^^vafe^^o.- 



225 CONSTUOTION OF TERMS. § 718. 

Tided for by this Code, the following rules must be 
observed, except when a contrary mtent is plainly 
declared in the provision to be construed, or plainly 
apparent from the context thereof : 

1. Each of the terms " neglect,** " negligence," •* neg- 
ligent," and "negligently," imports a want of such 
attention to the nature or probable consequences of the 
act or omission, as a prudent man ordinarily bestows 
in acting in his own concerns ; 

2. Each of the terms "corrupt" and "corruptly" 
imports a wrongful desire to acquire, or cause some 
pecuniary or other advantage to, or by the person guilty 
of the act or omission refen*ed to, or some other person ; 

3. Each of the terms "malice" and "maliciously" 
imports an evil intent, or wish or design to vex, annoy, 
or injure another person, or to maltreat or injure an 
animal ; 

4. The term " kno^nngly " imports a knowledge that 
the facts exist which constitute the act or omission a 
crime, and does not require knowledge of the imlawful- 
ness of the act or omission ; 

5. Where an intent to defraud constitutes a part of a 
crime, it is not necessary to aver or prove an mtent to 
defraud any particular person ; 

6. The term " vessel " includes ships, steamers, canal- 
boats, and every boat or structure adapted to naviga- 
tion, or movement from place to place by water, either 
upon the ocean, lakes, rivers, or or"' artificial water 
ways; 

7. The term " signature " includes any memorandum, 
mark, or sign, written with intent to authenticate any 
instrument or writing, or the subscription of any pei-son 
thei'eto ; 

8. The term "writing" includes both printing and 
writing ; 

9. The term ** property" includes both real and per- 
sonal property, things in action, money, bank bills, and 
all articles of value ; 

10. The singular number includes the plural, and the 
Xdural the singular ; 

11. A woi-d used in the masculine gender comprehends 
as well the feminine and neuter ; 

2s ♦ So in original. 



§§ 719-720. APPLICATION OP CODE. 

12. A word ufied in the present tense includes tlk^ 
ftiture; 

13. The term " person ** includes a corporation or join^ 
association as well as a natural person. When it is used 
to designate a party whose property may be the subject 
of any offense, it also includes the state, or any other 
state, government or country which may lawfully own 
property within the state ; 

14. The term " real property ** includes every estate, 
interest and inght in lands, tenements, hereditaments ; 

16. The tenn " pei-sonal propei-ty " includes every de- 
scription of money, goods, chattels, effects, evidences of 
rights in action, and all wntten instmments by which 
any pecuniary obligation, right or title to property, real 
or personal, is created, acknowledged, transferred, in- 
creased, defeated, discharged or dimiidshed, and every 
right and interest therein. 

Sub. 6. See2N. Y.Cr.,61. 



§ 719. Application of this Code to prior offenses.-— 

Nothing contained in any provision of this Code applies 
to an offense committed or other act done, at any time 
before the day when this Code takes effect. Such 
an offense must be punished according to, and such 
act must be governed by, the provisions of law exist- 
ing when it is done or committed, in the same man- 
ner as if this Code had not been passed j except that, 
whenever the punishment or penalty for an offense is 
mitigated by any provision of this Code, such provision 
may be applied to any sentence or judgment imposed 
for the offense after this Code takes effect. An offense 
specified in this Code, committed after the begfinning of 
the day when this Code takes effect, must be puni^ed 
according to the provisions of this Code, and not other- 
wise. 



§ 720. Bzisting civil rights preserved. — The pro* 
visions of this Code are not to be deemed to affect 
any civil rights or remedies existing at the time when 
this Code takes effect, by virtue of the common law or- 
oi any provision of statute. 



327 CIVIL REMEDIES PRESERVED. {$ 721-725. 

I 

§ 721. Intent to defraud. — Whenever, by any of the 

riyisions of this Code, an intent to defraud is I'equired, 
order to constitute an offence, it is sufficient if an 
intent appears to defraud any person, association or 
body politic or corporate, whatever. 

§ 722. Civil remedies preserved. ---The omission to 
specify or affirm in this Code any liability to any 
damages, penalty, forfeiture or other remedy, imposed 
by law, and allowed to be recovered or enforced in any 
civU action or proceeding, for any act or omission de* 
Glared punishable herein, does not affect any right to 
recover or enforce the same. 

§ 723. Proceedings to impeach, etc., preserved--* 

The omission to specify or affii*m in this Code any 
grotmd or forfeiture of a public office or other trust or 
special authority conferred by law, or any power con- 
ferred by law to impeach, remove, depose or suspend 
any public officer or other person holding any trusty 
appomtment or other special authonty conferred by law, 
does not affect such forfeiture or power, or any proceed- 
ing authorized by law to carry into eflTect such impeach- 
ment, removal, deposition or suspension. 

} 724. Military punishments, etc., preserved. — This 
Code does not affect any power conferred by law upon 
any court-martial or other military authority or officer, 
to impose or inflict punishment upon offenders ; nor any 
power conferred by law upon any public body, tribu- 
nal or officers, to impose or inmct punishment for a 
contempt; nor any provisions of the laws relating to 
apprentices, basts^ds, disorderly persons, Indians and 
vagrants, except so tar as any provisions therein are 
incon^tent with this Code. 

} 726. Certain statutes continued in force. — Nothing 
in tlids Code affects any of the provisions of the follow- 
ing statutes ; but sucn statutes are recognized as con- 
tinuing in force, notwithstanding the provisions of this 
Code ; except so far as they have been Tey&«JL<&^ qt ^«> 
fected by subsequent laws ; 



a 726-727. ACTS REPEALED. 

1. All acts incorporating manidpal corpo 
acts amending acts of incorporation or cnai 
corporation, or providing for the election or i 
of officers therein, or defining the powers a 
such officers ; 

2. All acts relating to emigrants or othei 
in vessels coming from foreign countries, ei 
vided in section 626 of this Code. 

8. All acts for the punishment of intozic 
suppression of intemperance or regulating 
disposition of intoxicating or spiritiious liquo 

4. All acts defining ana providing for the 
of offenses and not defined and made punish 
Code. 

liquors and license. Peo. v. Sohewe, 1 K. Y. Ci 
Myers, 2 id., 128. 

§ 726. Acts repealed. AU acts and pi 
wnich are inconsistent with the provisions of 
repealed, so far as they impose any pun 
crime, except as herein provided. 



{ 727. When act to take effecL^This a 

effect on the first day of December, 1882. 
strued in connection with oiher statutes, 
deemed to have been enacted on the fourth < 
ary, eighteen hundred and eighty-one, so tl 
ute enacted after that day is to have the sam< 
it had been enacted after this Code. 
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A. 

ABANDONMENT. SegTIOV. 
of disabled animal, misdemeanor 656 

ABANDONMENT OF CHILDB£N->(5e0 Chiij>.) 

ABDUCTION. 

by person out of state, who brings person into state, 

punishable therein 16 

of persons bound to labor 215, 216 

of child under twelve, felony 211 

of other persons 211 

defined 282 

punishment 282 

evidence required to convict of 288 

(See Seduction, Kidnapping.) 

ABETTING— (Ste AIDING.) 

ABILITY. 

physical, of child under fourteen must be proverl to con- 

victofrape 279 

to pay, false pretense as to, on purchase of property, not 

criminal unless in writing 644 

ABORTION. 

manslaughter in first degree, when 190, 191 

~ id., in second degree, when 194 

defined 294 

how punished 294 

woman attempting to produce, gollty of felony 295 

id. . punishment of 295 

selling drugs etc., to produce, felony 297, 818 

{See Indecent Abticles.) 

ABSTAINING FROM PROSECUTION— (iSTee COMPOUNDINO 
Chimes.) 

ACADEMY. 

keeping gambling aparatns near, misdemeanor. • « 896 

{See INSTITUTION OF IAilBMl'SQ.^ 



230 INDEX. 

ACCESSORIES. SXCTIOV. 

to crime, defined 80, 81 

indictment, trial and conviction of. 32 

id., may proceed aller pardon etc., of principaL 32 

punishment of, extent 33 

to misdemeanor, goiity of misdemeanor 683 

ACCIDENT. 

deatli caused by. excusable 903 

ACCOUNT. 

falsification of bv public officer, felony 470 

false entries on books of, forgery 614, 615 

officers of corporation overdrawing and keeping 

false 600,602 

presentation of fraudulent, to public officers, felony 672 

ACKNOWLEDGMENT. 

recording conveyance without, misdemeanor 164 

forging curlificaie of 699 

falsely certifying, by officer 610 

ACROBATIC EXHIBITIONS. 

network to bo used in • 884 

ACT OR OMISSION. 

prosecution of, under this Code , 2 

lorbidden by law, a crime , 8 

when deemed criminal 2, 7 

id., when commitied out of state 16 

when justifiable 26 

prohibited by statute, misdemeanor 155 

wrongful, for Avhich punishment is not expressly pre- 
scribed, misdemeanor r. 675 

committed out of state, how punishable 16, 676 

punishable in different ways, may be punished in either. 677 

omission to perform, when not punishable 684 

punishable undcrforeign lawalt»o punishablo in thisstate, 678 
not less punishable, it may be punished as contempt of 
court 680 

ACTION, CIVIL. 

institution of, without consent, misdemeanor 168 

conspiracy to falsely institute or maintain, misdemeanor, 163 
person injured by convict may bring, to ascertain 
damages 717 

ADJOURNMENT. 

of legislature, felony, to compel by force 61 

of civil action to Saturday, when misdemeanor 271 

ADMINISTRATIVE OFFICERS. 

provisions of this Code relative to executive officers ap- 
plicable to 68 

(See Public Officers.) 

ADMINISTRATOR 

conversion of trust fViTids by, larceny 641 

/d.,i3ne, how disposed ot 642.648 
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ADULTERATION. SXCTIOK. 

of food, drogs^etCfhowpimiflhed..... 407 

id., sale of, misdemeanor • 408 

ADULTERY— (/Sec Incest. ) 

ADVERSE POSSESSION. 

Bale of lands in 129, 180 

ADVERTISING. 

sale of obscene literatnre, indecent articles, etc 817, 818 

lotteries, misdemeanor 827, 33S 

sale of counterfeit monev, criminal 527 

on real property, etc., witnont consent of owner 648 

AFFIRMATION. 

filse, constitutes perjorv 96 

included in term ^'oath'^ 97 

AFFIXING. 

trademark, defined 867 

advertiseme uts without consent of owner 648 

AGE— {See Child.) 

AGENT. 

embeszlement by, larceny. 628 

of society for prevention of omelty to aninuUs, powers of, 668 

AGREEMENT— (iSTee CoNSPISACT.) 

AGRICULTURAL FAIRr-(5ree FAIR., 

AIDING. 

crime fi-om without the state is punishable in the state, 16 

person aiding in commission of crimo is a principal 29 

commission of suicide, felony 175 

attempt to commit suicide 176 

abduction, felony 211 

id. punishment of. 211 

forcible entry, etc., misdemeanor 465 

misdemeanor, is misdemeanor 81, 682 

AIR GUN. 

discharging in public place, misdemeanor 468 

ALIENATION. 

oflandsinsuit 129, 130 

ALTERATION. 

of written eyidence, criminal 107-110 

of bill or resolution of legislature, felony 64, 65 

of books of account, etc., forgery • • • 611, 614, 516 

AMBASSADORS. 

not liable to punishment in this state 27 

must be returned to their own country for trial 27 

id., as to their messengers, funilies and aec^ttD&iu «%««%%« ^ 



^ AMBULANCE. Sbctio^ 

used for transportation of siok, obstmoting passage of, 
I oto., misdemeanor ^^ 

AMERICAN SOCIETY FOE PREVENTION OP CBUEL- 
1 TY TO ANIMALS. 

fines collected from oflTenderB to be paid to 66S 

', agent of, to have power to arrest, etc 668 

\ AMUSEMENT. 

i persons not to be exclnded from places of, on account 

I of race, color or previous condition of servitude 883 

! dangerous exhibitions forbidden ^ 

I {See Masquerade.) 

• : ANJESTHETIC. 

,t assaults by administering • 218 

; rape of female undur influence of 278 

i ANIMALS. 

I racing near conrt, misdemeanor 147 

j causing death, liability of owner 195,196 

I used in racing for wa^pr, forfeited to people 352 

obstructing ambulance for, misdemeanor 432 

killing of, in cemeteries, parks, etc 640 

driving along hiKhways , ,. 640 

driving ui)on sidewalk, a mipdemeanor 652 

crueltv to, defined and punished 655-669 

term aefined 660 

(See Ckuelty to Aniuals.) 

APARTMENTS. 

in dwelling-house, when deemed separate, as to crime 
of burglary... « 503 

APOTHECARY. 

omission to, or improper labelling of drugs, etc.» misde- 
meanor 401 

selling poison, without recording name, etc., guilty of 

misdemeanor 402 

id., refusing to exhibit record 403 

selling poison without label 404 

prescriptions, who may prepare 405 

adulteration of drugs, etc , 407 

id., disposing of same 408 

APPARATUS— (5ree QaminO.) 

APPOINTMENT. 

procured by bribery, annulled on conviction 5$ 

APPRAISER— (5CC ASSESSOR.) 

APPRENTICES. 

lawAil correction 22S 

laws relating to, not affected by this Code 724 

APPURTENANCES. 

burning of 491, 49S 

(^'ee Arson.) 



INDEX. ^ 233 

ABBITBATOBr-<Ste Assessor.) Sbotion. 

ABMED AND DISGUISED MEN. 

assemblage of, unlawftil • , 452 

ARREST. 

dolay in bringing prisoner before magistrate after. 118 

conspiracy, to procure, misdemeanor 168 

for breach of peace on Sunday 268 

of dead body, misdemeanor 814 

of persons about to engage in prize flglit 463 

nnlawAil and malicious, misdemeanor • 65*^ 

ARSENAL. 

of state, offences relating to 484 

ARSON. 

agreement to commit constitntes conspiracy without 

overt act 171 

killing of person in committing, is murder, first degree, 183 

first degree, defined 486 

second degree, defined ....'. 487 

third degree, defined 488 

punishment of 489 

first denree sub. 1, 489 

second degree sub. 2, 489 

third degree sub. 8, 489 

intent to destroy building requisite to constitute offense, 490 

ol appurtenances and adjacent buildings 491 

" nigbt time," defined 492 

" buildingr," defined 493 

*< inhabited building," defined 494 

not necessary that person other than defendant should 

own buiLdinsr, to constitute 495 

of vessel or cargo, how punished • 575 

of property insured 578 

setting fire to growing crops, etc... 6S7 

ART. 

injury to works of, misdemeanor ••• 647 

ARTICLE. 

used for gaming, public nuisance •••••• 838 

(iS^ee Indecent Abticle.) 

ARTICLE OF MERCHANDISE. 

term defined 865 

ARTIFICE. 

obtaining entrance to building by, is '* breaking " 499 

ARTIST. 

trademark of, defined 866 

4>SSAULT. 

defendant indicted for maiming can be convicted of.. ... 210 

in first degree, defined 217 

in second degree, defined.- 218 

in third degree, defined ....««,. "iV^ 

punishment of, in first degree .,.,,««. "191^ 



iSSAJJIjT— Continued. 

id., in second degree • ••••• • 

id., intliird degree • 222 

justifiable 228 

P7 pablic oflScer in performance of duty 223 

in arrest for felony 223 

in defense of person or property 223 

in lawfal correction 224 

in expelling disorderly passengers 224 

in restraining lunatics, eto 224 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree 218 

ASSAULT WITH INTENT TO KILL. 

is assault in iirst degree •• 817 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain ad- 
vance of wages, etc., not a conspiracy 170 

ASSEMBLY. 

or meeting, disturbance of, misdemeanor 448 

unlawful, defined * 451 

{See Leoislatukb.) 

ASSESSMENT 

false statement in relation to, when misdemeanor 485 

ASSESSOR. 

bribery of, a felony 71 

accepting bribe, guilty of felony 74 

improperly influencing, misdemeanor 75 

ASSIGNEE— (Sec Trustee.) 

ASSIGNATION. 

keeping house of, misdemeanor 



ASSIGNMENT. 

to defraud crct^itors 586, 587 

( See Fraudulent Conyetange.) 

ASSOCIATION. 

conversion by oflcersof, larceny 628 

{See CORFORATIOMS.) 

ASYLUM. 

insane, keeping without license 445 

ATTACHMENT. 

of dead body, misdemeanor 814 

ATTEMPT. 

to commit crime defined 84 

prisoner may be convicted of, on indictment for crime 

itself 85 

id., or to commit lesser degree 85 

''i.. prisoner not to be tried for, after conviction or ac- 

* '^'^'orime •••« ••• 8f 
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ATTETdVT— Continued. Ssonoir. 

to compel legislature to adjoam 61 

id., to pass or rejeot bill 68 

to escape from state prison, iblony 86 

to extort 060 

to commit felony, crime committed i^ter conviction of, 

punishment. 688 

conviction for, may be had, though it appears crime was 

consummated 685 

id., unless coort otherwise orders 685 

punishment for ..6861 687 

ATTORNEY-GENERAL. 

may allow use of h is name in actions 160 

ATTORNEYS AND COUNSELLORS. 

inducing persons to place demands in their hands fbr 

collection, misdemeanor 186 

id., on conviction, forfeit office 189 

when may receive claims 140 

deceiving court or party, guilty of misdemeanor 148 

id., wilfully delaying client's suit 148 

id., allowing nse of name by others 149 

id., when lawful....; 150 

of municipal corporation may allow nse of his name in 

certain actions 150 

embezzlement by, larceny 628 

aiding in defense of prosecution carried on by partner, 

guilty of misdemeanor 670 

for prosecution, afterwards aidinjg defense 670 

id. , or receiving fee in consideration of 670 

may defend themselves in any prosecntion -.......•• 671 

AUCTIONS— (iSee MoCK AUCTIONS.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction 574 

AUDIT. 

false, of claims by public officer, felony 165 

id., receipt of money, etc., by 166 

id., what amounts to conversion. ••• .* 167 

presenting fJEdse claim for, felony. .....«• 678 

AWARD— (See AS8B880B.) 



BAGGAGE CAR. 

passenger coach not be placed befbre •••••... 432 

BAILEE. 

of property, embezzling, guiltv of larceny. 528 

id., selling, secreting, etc., guilty of misdemeanor 572 

of property, may lease or lend when 573 

BANK. 

of river, etc., infury to, punished «« 

(See Banking Ookpo&Jltioisi.^ 
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BANK NOTES. SeotioIT/ 

forgery of. 609» 611 

illegal sale or bvpothecation of. 697 

Illegal issue of, now punished 608 

BANKING CORPORATION. 

not in existence, using eTidence of debt of, as fhlse 

token, felony 568 

misconduct of directors of, how punished 695 

loans by not invalid 696 

sale or pledging of notes of, criminal Wft 

excessive issue of notes of. 598 

guaranty by officers of, misdemeanor. ,,,* • 699 

overdrawing account by officer of. 600 

receiving deposits when insolvent 601 

BAR. 

acquittal for crime con sisting of degrees, eto 86 

giving testimony on trial for oribery, a bar to indictment 

of witness 79 

to prosecution for seduction 285 

conviction or acquittal of act made criminal by different 

provisions, is a • 677 

(/See FosEiGN Conviction.) 

BARRATRY. 

common, defined •••.••.•••....• 138 

isa misdemeanor 13S 

proof required to convict of. ISi 

fact that defendant ii party in interest or on record, no 
defense 135 

BASTARD. 

concealing still birth of 69S 

laws relating to, not affected by this Code 724 

{See CONC£ALINO BIBTH OF ISSUE.) 

BATHING. 

in surf, regulations • ••... 427 

BATTERY— (5ec ASSAULTS.) 

BAWDY HOUSES. 

keeping or leasing, misdemeanor «••••••••.•••••• 822 

BEACON. 

malicious injury to, punished •••••••.••••••••. 639 

BETTING— (5ee Gaming.) 

BIGAliY. 

defined; how punished • •• • 298 

exceptions 299 

indictment for, where found 309 

trial for, where had • ■ 309 

unlawful marriage defined 801 
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BILL. SBonoir. 

compeUinff legifllatare to pass, felony 63 

altering (£raft of, in leffislatnre, a felony 64 

id., altering engrossea copy of 65 

{See Banking Corpobations.) 

BILL OF LADING. 

destruction of, misdemeanor, when 872 

id., of wrecked property 487 

£Eilse delivery to canal collector, how punished 476 

making false, with intent to defraud 677 

issuing fictitious, criminal 628 

id., erroneous, issued in good fiftith 630 

id , duplicates 631 

selling property included in 632 

cancellation of. 683, 634 

BILLY. 

manufacture and sale of weapon known as,misdemeanor, 409 

carrying with intent to use, felony 410 

possession of, presumptive evidence 411 

carrying concealed, misdemeanor 412 

{See DANOEBOUS Weapon.) 

BIRDS. 

killing, wounding, trapping, etc.} in cemeteries, parks, 640 

fighting of, misdemeanor 664 

id., keeping place for 666 

BIRTH— (5ee Concbalino Bibth of Issue.) 

BLACKMAIL 

extortion attempted by, defined 668 

id., punishment for 668 

sending threatening letters, misdemeanor 569 

verbal threats, extortion by, misdemeanor 660 

{See ExTOBTiON.) 

BLASPHEMY— (iSTee PboFANB Sweabino.) 

BOAT— {See Vessel.) 

BODILY HARM— (SSesDUBBSS, Assault.) 

BODILY INJURY. 

causing, by ref^isal to labor, misdemeanor 878 

{See Assault.) 

BODY SNATCHING— (5ee BODY Stealdto.) 

BODY STEALING. 

felony, defined 811 

receiving body stolen, knowingly 812 

openin g gra v e for purpose of. 818 

BOILER— {See Steam.) 

BOND. 

given to person libeled on changlns 'p\ai&« otXxX^ *iA& 

ra.,mns^ bellied within ten day 8..,.. '^'^ 
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BOOKING. SBonoK 
emigrauts, when misdemeanor •••••••••...•• 096 

BOOKS 

liabi'lityof editors, etc., for libel in .•. 846 

in public library, etc., injuries to 648 

BOOKS AND PAPERS. 

public officer who refuses to deliyer, to his successor, 

guilty of misdemeanor 67 

witness refusing to produce before legislature, goilty of 

misdemeanor 69 

may be detained by court on summary committal of wit- 
ness for perjury 104 

falsifying, altering, or destroying evidence 107-110 

(See Public Reoosds.) 

BOOM. 

malicious injury to, how punished. • 639 

BOOTH. 

unlawAil to keep, for gambling 843 

included in tei*m *' building" 604 

BORROWED PROPERTY. 

selling, pawning, etc. , misdemeanor 672 

may be leased or lent, when 673 

BOTTLES. 

refilling, stamped soda water, etc., punished 869 

id., keeping with intent to use 870 

search warrant for , 87X 

id., punishment 871 

BOUNDARY. 

injury to monuments, how punished 639 

BREACH OF THE PEACE. 

interrupting court, etc. , misdemeanor • 143 

arrest for, maybe made on Sabbath 



BREACH OP TRUST. 

by trustees, executors, etc., larceny 641 

{See LABCEirr.) 

BREAK. 

term, as used in defining burglary, defined 499 

BREAKING THE SABBATH. 

defined , S69 

(See Sabbath Day.) 

BRIBERY AND CORRUPTION. 

ofpublio officer, how punished , 44 

officer receiving bribe how i>unished , 45 

id., receiving reward for doing act, is guilty of a misde- 
meanor 4g 

id., or omitting or deferring duty 49 

id., or receiving compensaUon for services not rendered, 69 

Id., for procuring demand ot return of fttgitive.... 61 

offering reward to of&cet tot si^^oNxvWniL^ <^t&»A« « « 6ft 
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BRIBERY AND CORRUPTION-ConKniMd. Sscnoir. 

officer receiving reward for appointing to office 63 

id. , selling right to another to perform uaties of his office, 64 

of members of legislature, felony €6 

id., members receiving bribe 67 

conviction for, disquaiifles and forfeits office • 70 

of judicial officer, ielony 71 

{mblic officer receiving bribe, guilty of felony 73 
d. , jurors, referees, arbitrators, assessors, etc 74 

of witnesses • 80 

of witness to swear falsely, etc. , felony 118 

id., to withhold testimony 118 

of canal officer, misdemeanor 481 

BRIDGE. 

malicious injury to, howpunished 689 

BRINGING STOLEN PROPERTY INTO STATE. 

is larceny 640 

complaint, indictment, etc., place of. 640 

BUILDING. 

allowing use of for public nuisance, misdemeanor 888 

burning of, arson .... 486,487, 488 

id., intent to destroy, requisite 490 

contiguous, barning of, arson 491 

term defined, arson 493 

term defined, burglary 608, 604 

inhabited, deflnecT 494 

what ownership necessary to constitute crime 495 

nnlawfhlly entering, with intent to commit larceny or 

felony, misdemeanor 606 

injury, or attempt to injure by gunpoi^^er or other ex- 
plosive substance 686, 645 

BUOY. 

malicious injury to, punished 638 

BURDEN OP PROOF. 

of irresponsibility for acts, is on accused • 17 

BURGLAR'S TOOLS. 

possession of, when criminal 606 

BURGLARY. 

agreement to commit, constitutes conspiracy without 

OTertact 171 

first degree, defined 496 

second degree, defined 497 

third degree, defined 498 

term "break," defined 499 

term " night-time," defined 600 

term ** enter," defined 601 

term " dwelling house," defined 602 

dwelling-house, parts of, when deemed separate 603 

term'* building,'^ defined 604 

nnlawfttUy entering building with intent to commit, fel- 
ony, misdemeanor 605 

person committing, punishable for any ot.lck,«c «cVsgl^ qov^* ^^ 
mitted a/ter entering boilding, MipMnteVf ••*•••••**<««« ^'^ 
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CAPACITY. Sbctiow. 

of persons to commit crime determined by this Code. ... 7 

presumption of. 17 

of child under seven 18 

id., between seven and twelve 19 

of idiots, lunatics, etc 20, 21 

of intoxicated persons 22 

of persons with morbid propensity 23 

of married women 24 

of person under duress 26 

CAPITAL STOCK. 

of corporation, firands in increasing, etc 690, 692 

CAB. 

burning of, arson 486, 487. 488 

included in term " building," burglary 604 

CARDS— (5ee Gamino.) 

CARGO. 

of vessel, wrecking, burning, etc., how punished 675 

id., lading vessel, with intent to wreck, etc ^. . . . 676 

CARNAL ABUS£ OF CHILI>R£N— (<8See CHILD.) 
CARRIER— (i8e0 Common Cabbibb.) 

CARRYING CONCEALED WEAPONS— ('SSee CONGBALED 
Weapon, Dangbkous Weapon.) 

CASKS. 

stamping false tare on, misdemeanor 686 

CATTLE. 

driving upon sidewalks, misdemeanor 663 

(See Animals.) 

CEMETERY. 

no discrimination to be made on account of race, color, 

etc 888 

inluring, trapping, etc., of certain animals in, forbidden, 640 
injury to monuments, trees, etc., in 647 

CERTIFICATE. 

fUse, of record of conveyance, felony 162 



id., bv public officer, misdemeanor 163 

knowledgei 
of public indebtedness, forgery of 609 



of acknowledgement etc., forgery of. 609 



of stock bonds etc., of corporation, forgery of. 509 

false, of execution of instrument is forgery 610 

CERTIFICATE OF SURVEY— (5ee SUBVBT.) 

CERTIORARI. 

imprisoning person discharged by writ of, m\fiidiem&«iXkQt « %T^ 
concealing person with intent to elude « « ^^ 

16 
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CHALLENGE. 8bctio: 

to grand furor, misdemeftnor to act after allowance ofl. . 1 

to prize ught, how pnniBhed 4 

id., defined • 4 

{See Duels and CHAiXENOBa.) 

CIIAMPERTY~(5e« Buying Lands in Suit.) 

CHARITY— (/Ste False Tretenses.) 

CHARTERS. 

of municipal corporations not affected by this Code 7 

CHASTE CHARACTER— {5ee SEDUCTION.) 

CHATTEL MORTGAGE. 

secreting, soiling property covered by, misdemeanor. ... 6 

CHEATS. 

by false personation. . . , 562-6 

obtaining sigriature to written instrument by fiilse pre- 
tense, criminal 5 

id . , for charitable purposes & 

id., punishment for 666, 6i 

id., by false token, promissory notes, etc 6< 

id. , punishment for & 

id., no representation necessflry to constitute offense. . . . 6( 
obtaining employment, or appointment by aid of false or 

forged letter of recomendation, etc., misdemeanor. ... 6! 
concealing, selling, etc., property mortgaged, misde- 
meanor ts 

id., pawning, selling borrowed property 5' 

mock auctions 5' 

CHEATING AT CARDS— (5ec Gamino.) 

CHILD. 

under seven incapable of crime ; 

between seven and twelve, presumed innocent until con- 
trary proved : 

production of pretended heir, felony 11 

substitution of^one for another, felony 11 

killing unborn, by injury to person of mother, man- 
slaughter first degree, .' 11 

id., by administering drugs to mother li 

id., by mother using drugs, second degree I 

death of, in lawfhl correction, excusable 2* 

homicide justifiable in, defense of. 9 

under twelve, abduction of, felony 2 

id., consent of not a defense 2 

under ten, rape of 2 

under fourteen, no conviction of for rape, until physical 

ability proved 2 

female under sixteen, abduction of. 2: 

under 8ix, abandonment of, felony 2: 

id. , punidii men t for 2i 

omit*;ing to provide for, misdemeanor 2i 

id., C4iakngering life, health, or morals of. St 

under fourteen not to be allowed in concert saloons, 
uAiice honses, etc 21 
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CHTLD^Continued. Section. 

id.,Tiolution of law, miBdemeanor 290 

uDdor sixteen, begging, homeless, or freqaenting bad 

company, how disposed of. 291 

under fourteen, certain employments of, prohibited 292 

id., vioiuiiou of law, misdemeanor 293 

id., exccpiiuns to law 292 

duty of certain officers to arrest 293 

id. , InteifsriDir with officer, misdemeanor 293 

solemnizing niarriage of, misdemeanor 376 

conceal ■ ng oirth of, misdemeanor 296, 693 

on conviction of crime, to be sent to penitentiary 699 

lU., or to Elm ira Reformatory 700 

id., or to House of Befa^e 701 

id., under twelve how disposed of. 713 

[See Belatives.) 

CHUBCH. 

injury to, or to property used for religious worship, 
felony 630 

CITIES. 

misappropriation of ftinds, falsification of accounts, 

etc., by officers of, felony 165,470, 471 

squatting on lands in, punished 467, 640 ** 

presentation of fraudulent claims to officers of, felony. . 672 
acts incorporating, and providing for election, etc., of 

officers not affected by this code 725 

CIVIL ACTION. 

witness not excused from testifying in, to prove thing in 

action bought or sold con trary to law 142 

(iS^ee ACTION.) 

CIVIL BEMEDIES. 

existing, not affected by this code 720, 722 

CIVIL BIGHTS. 

of citizens of state protected 883 

of convict sentenced to state prison suspended 707 

existing when this code takes effect not affected by it. . . . 720 

CIVILLY DEAD. 

convict sentenced to imprisonment for life deemed 708 

CLAIMS. 

presentation to j>ublio officers,.of fraudulent, felony .... 672 
of loss, presenting false, how punished 579 

CLEBE. 

of public officer misappropriating fUnds or falsifying ac- 
counts guilty of felony 470 

embezzlement by, larceny > 528 

CLEBK OP COUBT. 

mutilation, etc., of records by, felony 114 

id., A*audulently appropriating money, etc 114 

receiving bribe to allow escape, or doing act U> Vi\xv<^<ix 

Justice, misdemeanor , ,.....*•«»* ^^^^\. 

duolosnre 0/ depoflJtionB by, misdemeaiiOT ..,....\A» 
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CLERK OF MAGISTRATE. SscnOV 

disclosure of depositions by, misdemeanor ••••••.... 145 

CLERK OP TOWN. 

neglect to return names of constables 161 

CLOTHING. 

intimidation of person, by depriving him of^ misde- 
meanor 663 

(See Child.) 

CLUB— (See Dangebous Weapon.) 

COCK FIGHTING. 

misdemeanor • 664 

id., keeping place for 665 

CODE OF CIVIL PROCEDURE. 

violation of $( 73, 74 misdemeanor 137, 138 

id., » 70, 71 148 

CODE OF CiaMTNAL PROCEDURE. 

regulates manner of prosecuting and oonvictliig crimi- 
nals 8 

CODE, PENAL. 

titleof 1 

effectof. 8 

obiectsand scope o£ 7 

rules for construction of 11 

sections of declaring crimes ponishable, imposes duty on 

court to sentence 18 

when no exact punishment is prescribed by, ooort to 

exercise discretion 18 

id., in CHsesof felony 14 

id., in cases of misdemeanor , 15 

punishment for wrongful acts not prescribed by 675 

act punishable by, not less so because punishable else- 
where 678 

construction of. definition of terms •• 718 

not to affect prior offense 719 

CODICIL. 

forgery of 609 

COERCION. 

of legislature, fblony 61,62, 63 

of person by violence, misdemeanor 668 

(See Threats.) 

COIN. 

forgery of 611 

uttering of false, forgery 681 

possession of counterfeit, when criminal ,. 686 

id., advertising sale of '. 627 

(See Foreign Coin.) 

COLLECTOR. 

conversion of trust lunAa b^^ , Vaxc.^iTi's , . , 5U 
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COLLECTOR OP TOLLS. SBOnoir. 
delivery of £Use bill of lading to, how pnniahed 476 

COLLEGE. 

unlawful to keep gambling apparatos in ••... 886 

(See Institution of Leabnino.) 

COLLUSION. 

obtaining entrance to building by, breaking .••••• 499 

COLOR. 

rights of citizens of, protected • 383 

COLOR OF OFFICE. 

unlawful acts under, oppression 606 

COMBINATION. 

of two or more persons to usurp, etc., the government, is 
treason 87 

COMBUSTIBLE MATERIAL. 

unlawful making, etc., of, misdemeanor 889 

COMMANDER. 

ol^ vessel importing foreign convict guilty of misde- 

'meaner 168 

of vessel must suppress gaming •• •••• 800 

COMMITTEE. 

conversion of trust fVinds by, larceny •••••• 6A 

COMMON BARRATRY. 

(iS^eeBABBATST.) 

COMMON CARRIER. 

reftising to carry passenger guilty of misdemeanor 881 

id., on account of race, color, etc 888 

{See Vessel, KBOuoBirGB.) 

COMMON GAMBLER. 

defined 844 

punishment ofl 844 

{SeeQAMUfQ.) 

COMMON LAW. 

rule of construction not applicable to Code 13 

rules of relating to petit treason, abolished 183 

COMMUNICATION. 

confidential, husband or wife not compelled to discloae, 715 

(See Pritileoed Communication.) 

COMPAJ<Y. 

using designation, when no parties represented, mlad!^- 

meanor ^g^ 

term defined ^^ 
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COMPENSATION. SBOnov. 

officer receiving, for seirices not rendered guilty of mis- 

demeanor M 

id., may receive fees in advance 60 

not allowed to officer for procuring demand of retom of 
tagi ti ve from j us tice SI 

CX)MPOUNDING CRIME. 

defined 196 

when a felony 12S 

when mis'temeanor 126 

! panishment 196 

what proof necessary on trial of indictment for 126 

GOMPULSOBY MARRIAGE— (^STee MABBIAGE.) 

CONCEALED WEAPON. 

carrying of slangshots, etc., felony 410 

Sossession of, presamptive evidence 411 
re-arms, knives, etc 412 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor 

second offense 

CONCEALMENT. 

of treasure trove, misdemeanor 483 

of property of insolvent debtor 580 

{See Fkaudulent Insolvency, Concbaung.) 

CONCEPTION. 

sale, etc., of instruments to prevent S18 

CONCERT SALOON. 

child under fourteen not to ft*equent 290, 291 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose 71f 

CONFLAGRATIONS. 

violation of act to prevent, misdemeanor • tfS 

[See FiB£.) 
CONSCIENCE. 

crimes against 866-277 

CONSENT. 

of person kidnapped, when a defonse SIS 

CONSPIRACY. 

a misdemeanor, defined 188 

by persons out of state against peace 169 

what is not 170 

what necessary to constitute 171 

to resist execution of process misdemeanor 467 

between creditors and insolvent debtor to obtain dis- 

charcfe ft-om debts 688 

to sell passage tickets in violation of law, how 

punished 619, 

endangering of life or \a\\ii«k.vA^ -^^o^erty by reftual to 
iabor, misdemeanor ....•,..,,.,,»,» ,. 638 
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CONSTABLE. SECTloir. 

matilation, eto., of records by, felony. •• 114 

id.,coiiver8ionof money or property 114 

receiving reward to permit escape, etc., misdemeanor.. 115 

executing search warrant with severity 120 

buying demands for suit 137 

inaucuigsaits by promises., etc 138 

iforftits office on conviction 139 

{See Offiobs. Pubuo Ofsigbb.) 

CJONSTBUCTION. 

of this code, roles for 718 

ofindictments, pleadings, eto 11, 718 

of terms ased in code • •• 718 

"wilfVil,""wilftdly" sub. 1, 718 

" neglect," " negligence," " negligent." snb. 2, 718 

"corrupt," "corruptly" , sub. 8, 718 

"malice," '< maUciousIy " sub. 4, 718 

"knowingly" snb. 5, 718 

" intent to defraud " sub. 6, 718 

"vessel" sub. 7, 718 

''signature" sub. 8, 718 

"writing" sub. 9, 718 

"property" sub. 1% 718 

singular includes plural sub. 11, 718 

masculine includes feminine and neater • . sub. 12, 718 

present tense includes past and f nture sub. 13, 718 

" person " includes corporation, eto sub. 14, 718 

" real property " sub. 15, 718 

"personal property" • snb. 16, 718 

CONTAGIOUS DISEASE. 

exposing self or another to. misdemeanor • . . .« 484 

sale of animal having, misdemeanor 658 

CONTEMPT. 

criminal contempts ennmerated 148 

is misdemeanor 148 

act not less punishable because punishable as 680 

punishment for, ground for miti^ion of punishment on 

conviction 681 

panisbmcnt for, not affected by this Code 724 

CONTIGUOUS BUILDINGS. 

burning of. 491 

{See Absom.) 

CONTRACT. 

public officer not to be interested in, made by him in 
official capacity 478 

CONVERSION. 

of deposit in bank, what is 167 

of trust f\ind by trustees, etc, larceny • . . . . 541 

{See Laboent.) 

CONVEYANCE. 

taJdnff of lands in suit, misdemeanor ««««•»«%• "^^ 

id., ofpretended titles • 
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CONVEYANCE— C(tm«ni««f. SBCnoK. 

falsely certifying record of. felony lOS 

recording without acknowlegdment, misdemeanor 164 

{See Fraudulent Convetamce.) 

CONVICT. 

destitute child of, how taken care of. 291 

importing foreign, misdemeanor ICS, 440 

female to be sent to penitentiary 698 

id., persons under age 699 

id., male where sentence is three years or less 699 

id. , male between sixteen and thirty may be sent to 

Elmira reformatory 700 

may be removed from one prison to another W 

imprisoned, under protection of law 7G9 

injury to, how punished TOO 

sentenced to house of refUge or reformatory not prohib- 
ited from voting 711 

person injured by, deemed creditor of. 716 

id., action lor damages 716 

{See Habitual Criminal.) 

CONVICTION. 

for crimo, how related 8 

must precede punishment 9 

for selling ofQcial powers forfeits office 54 

of member of legislature of bribery forfeits office and 

disqualific shim 70 

of common barratry, proof required 1$4 

for rape, of infant under fourteen, physical ability must 

be proved before 279 

for rapo, abduction, etc., evidence required 283 

for seduction, evidence necessary 2Sd 

for attempt to commit crime, where crime consumated, 

when allowed 685 

for several offenses, sentence on 694 

for felony, of person under sentenco for felony, term 

when to begin ^5 

works no forfeiture of property 710 

may be proved on cross*examination 714 

CONVICTION OR ACQUITTAL. 

bar tc prosecution, when act is made criminal in different 

ways 677 

foreign, when a defense 679 

COPARTNERSHIP. 

using fictitious name in, misdemeanor 36? 

frauds in limited 375 

CORONER. 

mntilation, etc., of records by, felony 114 

id., conversion of money or property by- 114 

receiving reward to y^ermit escape or doing act in hin- 
drance of justice, misdemeanor 115 

may authorize dissection of body 806: 

•wrrecked property to \)ede\i\ex^^Vi ...»» ,,. 5S8 
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COBPORATION. Section. 

forgery by officer of, how punishable 518 

id. , of instrument purporting to be iasned by 619 

embezzlement b^ officers of, larceny 528 

frauds in cbtaimnf? sabscriptlons to 590 

fraudulent issuo of stock, cio., of. 591 

frauds in organizing, or increasing capital stock of. 592 

id., certain misconduct of officers of 594 

frauds in keeping aocounta ux 602 

guuiish ingf.ilse report: of conditi(»n of. 603 
isolvency ux \/hpn deemed I^undulent 604 

id., officers participating in, pnnislmient 606 

moneyed, violation of duty by officers 600 

rai iroad, incurring excccsive debts, etc 607, 60.) 

directors presumed to havo knowledge of afliEdrs of. ... 609 

id., when deemed tc have assented to fraud CIO, 611 

£ulure or officer of, upon whom papers have been served, 

to notifV other officers 612 

foreign, liability, defense 613 

term " director,** defined 014 

word "company" includes, when G2T 

included in term "person*^ sob. 14, 71ft 

{See Banking Corporation.) 

{See Municipal Cobfo&ation.) 

CORPSE. 

crime against nature 80S 

(See Dead Bodt.) 

CORPUS DEMCTL 

must be proved beyond reasonable donbt, to oonviot of 
murder or manslaughter 181 

CORRECTION. 

homicide in admin istering lawM, Justifiable ■ 208 

by parents, guardians, teachers, etc., what allowed 228 

CORROBORATION. 

required to convict of certain crimes 288, 286 

{See Evidence.) 

CORRUPT, CORRUPTLY. 

terms defined sub. 8, 718 

CORRUPTION— (iSree Bribery and CoBBUFnoN.) 

COUNSEL— {5ee Attorney.) 
COUNSELLOR— (iSree Attorney.) 

COUNTERFEIT. 

of trademarks, punished 864, 868 

coin, making ot, forgery .' 611 

plates, making of, forgery 611 

Id., possession of, with intent to nse 511 

money, possession of, when criminal.. ^:^. 

Id., aavertisin/jr sale of "^^^ 
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COUNTY. SbCTIOV. 

malfeasance of officers of. 419 

presentation of firaadaleut claims to officeiB of, folony . . 07S 

[See Public Officer.) 

COUNTY CLERK. 

wiltYil omission of, to publish statement reqoirei by lair, 
misdemeanor .• 474 

(See Public Offices.) 

COUNTY JAIL. 

misdemeanors pnnishable by imprisonment in 15 

k prisoners sentenced for less than one year to be confined 

in 702 

sentenceof oneyear may beto 703 

COUNTY TREASURER. 

misappropriation of ftinds, etc. , by, how pnnlshed 473 

to receive fine imposed on trustees, etc., for conversion 
of trust ftmds, for benellt of person denranded 543 

COURT. 

duty of, to pass sentence 12 

when to determine punishment 13 

bribery of officers, j urora, etc 71-81 

crira inal contempts 

racing animals near, misdemeanor 147 

profkne swearing in presence of, summary conyiction 

for 257 

keeping gaming apparatus, etc., near 836 

{See Contempt.) 

COURTS MARTIAL. 

powers of, not affected by this code 724 

COVERTURE— (5iee HusBiLND and Wife.) 

COW— (5ee Milch Cow.) 

CREDITOR. 

frauds on 58(L 687 

of convict, person ii^ured by, deemed 716 

id., action for damages by 717 

{See Fraudulent Insolvency.) 

CRIME 

effect of this act upon 9 

how prosecuted j^ 8 

definition of 8 

how punishable 8 

division of, into felonies and misdemeanors 4 

persons who may commit, designated by this Code 7 

nature of, how defined by this Code 7 

punishment of, prescribed By this Code 7 

J)rosecution for, how regulated 8 

ury to find degree of. 10 

tpersons punishable fOT» enumerated 16 

ifoart must sentence on oou^yc^Wotw ot. . « « 12 
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CEaME^CfonHnued SBOnoir. 

paaishmen t Toi*, discretion of conrt 13 

panishment for felony 14 

punishment for misdemeanor 15 

persons liable to panishment for 16 

child under seven, cannot commit 18 

id., as to lonatics, idiots, etc 20 

intoxication no excuse for -. 22 

id., as to morbid propensity for S8 

by manicd woman in presence of her husband, may be 

punished 24 

committed nnder duress excused 25 

act committed in self defense, or protection of another 

not 26 

by ambassadors, etc., how panished 87 

parties to, defined 28, 29, 80 

attempt tocommit, defined 84 

defirrees of, couvicuon 85, 36 

resistance to statute, treasonable 40 

by and against public officers 42, 68 

bribery of public officers 44, 45 

against the legislative power 60-70 

compounding of, when felony 125 

id., when misdemeanor 125 

id., punishment of 126 

conspiracy to commit, misdemeanor 168 

breaking into buildings, house, etc.. With Intent to com* 

mit burglary 496-498 

committed by burglar separately punishable 606 

sending letter threatening to accuse of, with intent to 

extort, how punishable 668 

leaving state to commit, against laws relating to fighting 

animals, etc., how punished 667 

committed out of state, how punishable 676 

act not less punishable because also punishable as con> 

tem pt of court 680 

conviction may be had for attempt to commit, though 

consummated 685 

id., unless court otherwise orders 685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code not affected 

by it V 719 

id. , except where punishment is miti)$iited 719 

committed atter this Code takes effect, governed by it. . 719 

GBIME AGAINST NATUBE. 

defined, punishment 808 

what penetration constitutes 304 

CHIMES AGAINST PUBLIC HEALTH AND SAFETY, 4186-447 

CBIMES AGAINST PUBLIC PEACE. 

enumerated 448-469 

CRIMES AGAINST THE PERSON. 

suicide 172-17% 

homicide X^^^ 

Fi^ftimifig .•••..•%%«*M*^*fi^ 
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CRIMES AGAINST THE PERSON— CofKiftHed. Sbctiok 

kidnapping 211-216 

assaults 217-22S 

robbery 824-233 

duels and challenges ••••• 234-241 

libel 242-254 

CiOMES AGAINST REVENUE AND PROPERTY OF THE 
STATE, 
enumerated and defined 470-485 

CRIMES BY PUBLIC OFFICERS. 

(See Public Officers.) 

CRIMINALS. 

nature of punishment of. 8 

persons who may be, designated by Uiis act 7 

mann or of prosecuting regulated 8 

dnt^of coart to pass sentence on 12 

punishment of, how fixed 13 

id., for felonies 14 

id.t for misdemeanors 15 

(See Habitual Criminal.) 
CRIMINAL ACT— (5teeAcT obOmmission.) 

CRIMDf AL ACTION. 

conspiracy to institute, misdemeanor 168 

CRIMINAL CONTEMPTS. 

enumerated 143 

{See Contempt of Coitrt.) 

CRIMINAl PROPENSITY. 

defensewhen • 23 

CROPS— (See Growing Crops.) 

CRUELTY. 

to idiots, lunatics, etc. , misdemeanor. 877 

term defined 66d 

(See Child.) 

CRUELTY TO ANIMALS. 

misdemeanor 655 

by over driving, torturing, starving, etc 655 

id., abandoning disabled 656 

id. , neglecting impounded 657 

id. , offering to sell diseased 668 

id., carrying in cruel manner 659 

id., poisoning, drugging, etc 660 

id. , throwing injurious sabstances in highway 661 

id., keeping milch cow in unhealthy place 66J 

id., in transportation on cars, etc 663 

id., cockfights, dog fights, etc 664 

id., keeping place lOT flghtrng.... 665 

id., running on plank-ToaAa» ete %. 6g 

Jd.,Jeaving stale to ©VaAolawa * ^« 
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GBTTELTY TO ANlMALS—ConHwued, Seotioit. 

fines and penalties collected fh>m offenders to be paid to 

society for prevention of cruelty to animals 668 

officer of said society, power of arrest 668 

terra ** animal '* deAned 669 

term ••torture" defined 669 

tci-ra " impure and unwholesome milk *' defined 669 

term"8will»' defined 666 

term " cruelty '* defined 666 

CRUELTY TO CHILDREN— (-^ee CHILD.) 

CURTILAGE. 

barning structure within, arson 487 

D. 

DAGGER— 1 566 Dangerous Weapon.) 

DAM. 

malicious ii^nry to, how punished ••• 639 

DAMAGE. 

act causinjBT unequal, not less a nuisance 386 

of person injured by felonious act may be ascertained in 
civil action 717 

(See Treblb Damages.) 

DANCE HOUSE. 

child under fourteen not to frequent 290, 291 

DANGEROUS ANIMALS. 

liability of owner for ii^ury by 196 

driving along highway, offense of. 610 

DANGEROUS WEAPON. 

manufhcture of slnng-shots, billy, etc., misdemeanor. . . . 409 
carrying, concealing, etc., with Intent to use is felony. . . 410 

possession of, presumptive evidence 411 

carrying concealed firearms, etc 41|L 

breaking into dwelling house armed with, burglary 49d 

(See BURGLAR'S Tools. Assaults.) 
DAY. 

term, defined 261 

DEAD BODY. 

violation of, felony 808 

right of disposal of 305 

duty of burial 306 

may be taken to other states 307 

right of dissection of. 808 

unlawful dissection, misdemeanor 809 

remains to be buried alter dissection 310 

stealing or removing, felony 811 

receiving stolen, felony 812 

opening grave with intent to steal 813 

arrest or attachment of, misdemeanor ^v.V. 

disturbing funerals, misdemeanor ^^^^Sa. 

of child, oonoeaiing ,.....,. ••• »•• *iSfe..^» 
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DEADLY MISSILE.^ iSiM FiSB ASMS.) BBOTIOir. 

DEADLY WEAPON.— (Ste DANGBBOUa W^BAPOIT.) 

DEATH. 

act punishable by, a crime • 3 

act punishable by, afelony 5 

act aone under threats of, Jnstifiabie 85 

treason punishable by 38 

clear proof of, required to convict of murder or man- 
slaughter 181 

punishment for murder first degree 186 

caused by negligence) when manslaughter. 195-201 

of child, concealing. 296 

id., second offense 693 

civil, of convict sentenced for life 706 

DEBTOR— {5ee Fraudulent Insoltbnct.) 

DECEIT— (5re€ Fraud. Attorneys.) 

DECENCY— (iSee Public Decency.) 

DECEIVING WITNESS. 

misdemeanor •«>--•••••••• 106 

DECOYING CHILD— {5ec Abduction.) 

DECREE. 

of court, forgery of. •••• 6U 

DEEDS— (55e« Conveyances.) 

DEEB. 

killing, wounding, trapping, etc., in parks, cemeteries, 

etc., forbidden 640 

(See Animals.) 

DEFACING. 

marks on wrecked property 873 

id., on logs or timber 873 

real property by posting bills, etc 648, 644 

articles, etc., in libraries, etc 648 

house or articles used in religious worship, felony 606 

DEFECT OP REASON. 

what, excuses crime 90^ 21 

DEFENSE. 

of morbid propensity to commit crime when sufficient. . 23 
by married woman, that crime was committed in hus- 
band's presence not sufficient 24 

of intoxication not allowed 23 

by idiots, lunatics, etc., what sufficient 20, 21 

of self or another, acts done in, not criminal 26 

liregularity in administering oath not a, on prosecution 

for peijury 97 

Jd., nor incompetency of witness 96 

Id., nor ignorance of matetiality of testimony fciyen. ... 99 

an prosecution for barratcyi^YiaXwaS&fii^iBit.., ..«««,,«.,., Ul^ 



IHDBX 

PSFENSE —Continual. 

incBpaeiu ul- iierson commiWitiR or attempLngi 

niitBuioiaenota, topBidonaiaing. 

homioiile tu, of teltoc anattier, wUea JustiOalilo .. 


3SS 

Secnov. 
.'.'.'.'.'.'.'. sat 








W iiioBecnlion for larceny, time proporty wM 
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(5WU ASSIES WOHAM. 
DEFILEMENT 

of womnn by force or dnreas, Many 
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l>SrnnTI0K9-Cim«n««I. BBCnoK. 

diiellinK Kt 

dwelllDx-houev *»l,tOi 

e&resdropping 4M 

embracery 7S 

enler Ml 

extortion OSS 

felony S 

fominlne 718 

first day ot the week 161 

flirgo, Ibrfotl, forelng B» 

G)rger7, first degree EiM). 61> 

seoand degree Ml, Gil 

third degree 614, BIS 

tntare , 718 

gendera TIS 

grand laraeny, flrst degree SW 

eecDTid degree ■ GU 

babitoBl oFJmlital MS 

hamlclde 1», in 

lShal,iK!d■b■ai^ding"^■,■!".!i;,■.'!.■^■"; ";,',■;;;,■ ,';.'";.".";;.' tan 

Intent to de&and 731 

Joint M ■ 

Kidnapping 

knowingly 

levyinK wa 



malice, maliclonaly 71S 

nianBlaudhter 189 

flrsl ilegi^ee 189, IM, 191 

EBGond degree IB^HIl 

maaoniine 718 

miademeanor 6 

morder, flret degree m 

second degree IM, 1% 

neglect, negli^nt, negllBBntly 718 

BiebUime\\\\\\\\\\\\\\\'\\\\\V.\\\\\\\\\\\\'.'.'.'.'.'.'.'.'.'.'m,Blia 
DltieDts of penal eode T 

5a7;::;:;:::::;::::::::::::::::::::::::::::::::::::::;:>S 

personal property TI3 

persons pnnliliabie for crime 18-27 

petit larceny G31 

plaral number ns 

present 718 

prlnaipal W, SI 

I'riaon W 

privilege o( 



proAne sirearlng 

pronerty 

publication 
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I>BSTNTnON9 — CanHntttd. Sbctiok. 
puUlio tiui«aace 381 

real property TIS 

tobbei; SU 

first degree 32S 

ftoonnil degree SS> 

mird dcsree S30 

ubbaUibrealiinB iSa.Wt 

Moond otteu»e Bss, BSS 

NdoBtlau, ondarpromlwof niarrlRgs SU 

■endlnir a letter CSS 

■IgDstiire 71B 

(IngulBT nnmber 713 

Matates contiDolnK Id force 736 

sabamaUna or pei jatr lOtt 

«nlclde m 

tenaos 718 

tortnre sub. I,ee» 



wilful, wllllilly 

wrlHng 

PEFRAUD— (AbIktehttoDbfkAiid.) 

to be detorrained brJary... 



■.e employe. 



ivIoUmI or les«ir 

icm of crime of different, UabBr.... 



'DELAT. 

Id taking priaoner before magistrate.., 

DEMAND. 



morftrandnleDttopabliooflloeTa, l«lou<r 071 

I>E0DA1ID9. 

foi'feitiires in natore of, abolished 710 

DEPOSITION. 

makiog oflblse, eonetltntei peijory M 

111., wbon deemed CO mplelo 100 

diacloBurc of. liB, 146 

toESTHtrCTtOS. 



of properly Insured nM7» 

DBTAINE&— ( At FOKOIBLB Bnrsr.) 
XaCB—ISu G AMUra. ) 
17 
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DIPLOMA. Section. 
practicing as physici/in or snrgeoo without or on fraada- 
lent, misdemeanor 85& 

DIRECTOR. 

of corporation, misconduct of, in doing certain acts, 

misdemeanor 594 

of Iianking corporation, misconduct of 695 

illegal loan by, not invalid 59& 

frauds in keeping accounts by 602 

publishing false reports, etc 603 

participating in fi'audulent insolvency, how punished. . . 605 

violation ot duty punished 606 

presumed lo liave knowledge of affairs of corporation, 609 

610, 611 
failure of, to give notice to other officers of service of 

legal papers upon him 612 

term " delined " 614 

DIRK— (5ee Dangerous Weapon.) 

DISCHARGING FIRE ARMS. 

in public places misdemeanor • 468 

DISCIPLINE. 

penal, act punishable by, a crime 3 

DISCRETION. 

of court as to extent of sentences 18, 696 

DISEASE. 

exposing self, or another to conta^ous or infbctions, 

misdemeanor 434 

sale of animal having certain, misdemeanor 658 

DISGUISED PERSONS. 

assemblage of, unlawful ..•••. ... 452 

id., when allowed 453 

(566 Riot. Masquebade.) 

DISOBEDIENCE. 

or resistance to process, contempt 143 

of laws by pubhc officers, misdemeanor 471 

DISORDERLY BEHAVIOR. 

in court or before referees, etc., misdemeanor 143 

DISORDERLY HOUSE. 

keeping of, house of prostitution, etc 821 

unauthorized office for sale of passage tickets, declared, 621 

DISORDERLY PERSONS. 

laws relating to not affected by this code 724 

DISPOSESSING. 

anolher^of lands, etc., nnlawftdly, misdemeanor 656 

DISQUALIFICATION. 

to hold office, act p\nAaa\Aft\iT,acnme 8 

of pablio officer coiiV\<iX»d ol Tc^^«iVs\Ti\t\$t»«i 45 
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DISQUALIFICATION— Conf<ntt€<«. Sbction. 

id., of selling ollicial rtglits 54 

of member of legislature, convicled of bribery 70 

of officer allowing escape 90 

of person convicled of duelling 234 

of auctioneer convicted of selling, e.G,, at mock auc- 

tions 574 

on sentence to state prison 707 

DISSECTION. 

of dead body, right of in what cases 308 

unlawful, misdemeanor 809 

remains to be buried after. 310 

stealing, for purpose of 811, 813 

(See Deai> Body.) 

DISTRICT ATTORNEY. 

to receive notice of summary committal of witness for 

perjury, with names of witnesses 103 

id. , papers or documents to be delivered to 104 

may allow use of his name in suits 150 

disclosing finding of indictment, misdemeanor 156 

to receive and destroy obscene articles and literature. . . 320 
to sue for and recover property forfeited to people by 

violation of laws relating to lotteries 832 

gambling implemen t to be delivered to 845 

id., destruction of 34tf 

duty to enforce gaming laws 849 

id., punishment for neglect 849 

notice to, of application for remission of fine by trustees, 

etc., for conversion ^ 543 

false weights and measures to be delivered to 583 

id., to be destroyed after conviction., 584 

partner of, not to aid defense when 670 

not allowed to aid in defense of prosecution formerly 

carried on by him , 670 

DISTURBANCE. 

of legislature 60 

of religious meetings, misdemeanor 274, 275 

of funerals. , 815 

of lawiUl meetings 448 

DOCK. 

malicious injury to, how punished 639 

DOG FIGHTING. 

misdemeanor 664 

id., keeping place for 665 

DOMESTIC RELATION— (^ee FAMILT, HUSBAKD AND 

Wife.) 

jyOTTBT^Set Bbasonablb Doubt. 

DRAFT. 

obtaining money by fraudulent, larceny. •••••••««». tf& 

id., of bank not in existence •••••••••*• •^'^^'^^ 

icL, using false, eUi ••••••••••••••••«•• ^E)Kw 
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DRAiy. Sectiok. 
m alioions injury to, how pnnished 639 

DREDGES. 

use of certaiUi for ojBters, forbidden 443 

DRIVING. 

dangerous animals along highway 610 

teams, vehicles, animals, etc., upon sidewalk, misde- 
meanor 652 

DRUGS— {5ee Abortion.) 

DRUGGING. 

person, with intent to indnce him to enter military or 
naval service, misdemeanor 447 

(See Abortions.) 

DRUGGIST— {5'« Apothecary.) 

DRUNKENNESS— 5ee Intoxication.) 

DUEL. 

killing person in, without state, mitrder in second degree, 185 

id., applies to seconds and assistants 185 

id., may be indicted in any county 186 

DUELS AND CHALLENGES. 

dueling defined 234 

id , punishment 234 

id., disqualification on conviction 234 

challenge lo, felony 235 

id., punishment for 235 

id., defined 236 

id., attempts to induce, misdemeanor 237 

id. , posting for not accepting 238 

duel out of state, how punished 239 

id., where offense is triable 240 

id., offender may plead former conviction or acquittal. . . 240 
witnesses not excused from testifying 241 

(See Prize Fightinq.) 

DURATION. 

of imprisonment 694,695,696 

DURESS. 

crime by married woman in presence of husband not 

excusable 24 

defined 25 

acts done under, excusable 25 

consent to abduction obtained by, not a defense to prose- 
cution 213 

compelling marriage by, felony 281 

compelling execution of instrument by, is extortion. . . . 555 
compelling person by use of violence to do act, etc., mis- 
demeanor 65S 

(See Threat. Threatening Letters.) 

DUTY. 

maiming one's self to escape, te\oTv7 5»7 
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ilWSLLIlNG HOUSE. SbCTIOW. 

burning of, arson 486, 487 

id., term defined 492 

breaking into, burglary 496, 497 

id., term defined 5C2 

B. 
EARTH. 

unlawMly digging and removing 640 

EAVESDROPPING. 

defined, misdemeanor 436 

EDITOR— {See Newspaper, Libel.) 

EFFECT. 

of tliis act 2 

of conviction of habitual criminal after pardon '692 

of sentence to slate prison 707 

ELECTION. 

right of convicts, in houses of refhge and reformatories to 

vote, not forfeited 711 

of officers in cities, laws relating to, not affected by this 

code 725 

(See Election Retubns, Elective Fbaitchisb.) 

ELECTION RETURNS. 

mutilation, etc. , of, felony 648 

ELECTIVE FRANCHISE. 

crimes against, how punished 41 

forfeiture of 707, 711 

convicts sentenced to houses of refuge or reformatory do 
not forfeit 711 

ELMIRA REFORMATORY. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

EMBANKMENTS. 

on sea or ri ver, inj ury to 639 

EMBEZZLEMENT, 

by pnblic officers, felony 470 

by county treasurer 472 

by bailee, servant, attorney, agent, etc., larceny 528 

by trustees, executors, etc, 6U 

Claim of title as defense to 648 

intent to restore property, no defenbO 649 



)perty, no 
{See Lab< 



ceny.) 

EMBRACERY. 

punishable as misdemeanor 75 

EMIGRANTS. 

charging excessive fiftre to, misdemeanoT «...«.. ^^ 

id.) selluig ticket to, under fidae xepreaieDSttJd^DL ». •• ^^^ 
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£MIGRANTS~Con/{nued SbgtIOV. 

id., purohasiug licketfrom 626 

id., procuring^ sale or exchange of ticket by 626 

id., Dookiugor soliciting, etc 626 

frauds in selling passage tickets to, how jpanished *626 

laws relating to, not affected by this Code 726 

{See Quarantine, Passagb Tickets.) 
EMPLOYEES— (5e« RAILWAY, Sebyants.) 

EMPLOYMENT. 

of children for certain purposes, forbidden 293 

ENEMIES OF THE STATE. 

adhering toistreason 37 

ENGINE— (5ce Steam.) 

ENGINEER. 

unable to read, on railroad, employment of, misde- 
meanor 418 

id., running train, guilty of misdemeanor 419 



sd, 



intoxicated, not to act 420 

ENTER. 

term, as used in defining burglary, defined 601 

ENTERING. 

orchards, gardens, etc., with Intent to take or injure 
fruit, etc., how punished 640 

ENTICING. 

females to houses of i)rostitntion, etc 282 

person to visit gambling house, misdemeanor.. 348 

id., civil action ior damages for 848 

(See Abduction.) 

ENTRY— (5ee Forcible Entry and Detainbb. 

ESCAPE. 

concealing offender with intent to allow him to make, 
constitutes accessory \ 89 

I)ri8oner may be re-taken after 84 
d., original term to be completed 84 

sheriff, etc., allowing, forfeits office, etc 80 

officer permitting, guilty of misdemeanor 115 

force or iear employed merely as a means of, does not 
constitute robbery 226 

ESCH E AT— { fi^ceiFORFEITURB. ) 

ESTATE. 

person injured by convict deemed creditor of his 716 

jd., action for damages 717 

{See REki. "P'ROY'EB.TY.V 
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KVIDENCE. SBOnoir. 

responsibility for crime, presnmed 17 

id;, except of child under seven 18 

id. , innocence of ctiild under twelve presumed 19 

id., idiots, lunatics, etc 20 

intoxication. Jury may take into conaideration in deter- 

miningintent 22 

morbid propensity, what required SS 

crime by marrieu woman m presence of husbandt no 

presumption of duress 24 

Te(]^uired on trial of accessory 82 

legislative committee, etc., may compel attendance of 

witnesses 68 

id.,reAi8al to testify misdemeanor 68 

offender in bribery cases competent and compellable to 

give... 79 

id., not to be used against him 79 

id., giving of, bar to indictment 79 

bribery or witness, puniahed 80 

perjury defined 96 

id., irregularity in swearing no defense 97 

id., incompetency of witness 96 

id., ignorance of materiality 99 

making of deposition when deemed complete 100 

atating what one does not know to be true 101 

witness giving false, may be summarily committed 103 

id. , witnesses to be bound to appear 103 

id., detaining books and papers 104 

fiubomation of perjury, defined 106 

punishment for swearinsr falsely 106 

offering false written, felony 107 

deceivmg witness, misdemeanor 108 

Sreparing false, to be used on trial 109 
estroying, to prevent nse 110 

Sreventing appearance of witness HI 
iciting witness to give false 112 

bribing witness 80, 113 

necessary, on trial for compounding crime. 126 

suppressing of, howpunished 125, 128 

required to convict of barratry 184 

to prove purchase or sale of thing in action contrary to 

law, who must give 143 

flisclosing dcoositions of magistrate 14S 

id., taken before grand Jury 146 

before grand jury, disclosing, misdemeanor 167 

inflicting injury of maiming is presumptive, of hitent. . . 206 

of consent to abduction, what required. 218 

offender against laws of dwelling competent and com- 

pellable to give 241 

id., not to be used against him 241 

malice presumed in publication of libel 244 

to snstam publication of libel 245 

physical ability of person under fourteen to conunitrape» 

must be proved 279 

required to convict of abduction 283 

compulsory marriage and defilement 283 

id., seducnon under promise of marriage *)S^ 
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EVIDENCE— Con«n««l. SectioK. 

offender against gambling laws competent and compel- 
lable to give 342 

id. not to be ased ngalnst him 342 

intent to use dangerous weapons presmned from posses- 
sion 411 

offender against laws relating to prize fighting, betting, 
etc., disturbing lawful meetings, riots, unlawful as- 
semblages, masquerades, forcible entries, squatting on 

lands, etc., not excused from giving. 469 

Id., not to be used against him 469 

of intent, necessary to constitute arson 490 

of false pretense, to bo in writing 544 

on trial of indictment for receiving stolen property, what 

necessary 651 

affixing bills advertisements, etc., on walls, fences, etc.. 

presumption 644 

on charge of perjury, previous examination of offender 

competent 712 

convict competent to give 714 

id., cross examination of. 714 

husband and wife competent in all cases 715 

id., not compellable to disclose confidential communi- 
cations .' 715 

{See Presumption. Witness.) 

EVIDENCE OF DEBT. 

forgery of, how punished 511 

completed, larceny of 536 

id., value of, how ascertained 545 

EXCUSABLE HOMICIDE. 

denned 203 

committed by accident or misfortune 203 

id., in lawful correction of child 203 

id., in doing lawful act with lawful intent 203 

EXECUTIVE OFFICER 

acting without having qnalified. 42 

de facto, acts of, valid 43 

bribery of, how punished 44 

asking or receiving bribe 45 

intimidating, threatening, etc 46 

resisting in performance of duty 47 

taking unlawful fees 48 

accepting reward for deferring, etc.» i>erformance of 

duty 49 

taking fees for services not rendered 50 

id., in extradition cases 51 

selling and buying appointments • 52, 53 

selling right to omciai powers 54 

intmaion into office 56 

refusing to surrender office to successor 57 

provisions relating to, apply to administrative officers. . . 5S 

(5ee Public Officers. 
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BXECUTOB. Sbctiok. 

flEUsely representing to be, when felony . • • 161 

conversion of trust funds by, larceny... 641 

(5eeLABGBsr.) 

EXEMPTION. 

of ambassadors, etc., from punishment. •# t 2T 

T.XHIBITION. 

theatrical, not allowed on Sabbath.... 277 

id., children not to be employed in 2d2 

malicious injury to articles in 648 

teXPENSE. 

of feeding animals being transported on railway how 
paid 66a 

EXPLOSIVE SUBSTANCE. 

unlawful keeping, etc. , of, misdemeanor 889 

careless use ol\ how punished . . < 389 

injury to building, etc., by, punished 636 

attempt to ii^oro by use of. 64i^ 

{See GUNPOWDEB.) 

EXPOSURE OF PERSON. 

indecent, misdemeanor 81& 

EXTORTION AND OPPRESSION. 

defined 663 

threats which may constitute 653 

id. , of injuring person or property sub. 1, 663 

id., of accusation of crime sub. 2, 563 

id., ofexposuro or disgrace sub. 3, 65S 

id., of exposure of secret sub. 4, 663 

punishment for 664 

compelling execution of instrument 655 

oppression under color of office, defined 656 

id., is misdemeanor 656 

by public oOcers, defined 657 

id., misdemeanor 657 

blackmail by threatening letters, etc , 553 

id., felony, how punishaole 653 

sending threatcmng letters, etc 659 

attempted, by threats, misdemeanor 669 

immaterial whether threat is of things to be done by of- 
fender or third person 661 

EXTRADITION OF FUGITIVES. 

officer not to receive fees on •«...#•## 61 

P. 

FAIR. 

nnlawftil to keep gambling apparatus In or about 886 

entering without paying entrance fee, misdemeanor . « « « 4^ 
malicious injury to articles in ,..««.. ,.««,^iASk 
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FALSE CLAIM. SBOnov. 
presenting to public ofioer • #•••• 672 

FALSE CERTIFICATE— (iSte Cestifxoatb.) 

FALSE ENTRIES. 

in books of account, etc., forgery 614, 615 

FALSE LABEL. 

{>lacingon merchandise, misdemeanor. ••••.••••• 438 
d., sale of goods bearing 438 

FALSE LIGHT OR SIGNAL, 
j exliibiting to train or vessel, felony 888 

FALSE MANIFEST. 

making 677 

FALSE MESSAGE— (5ee Message.) 

FALSE NAME. 

instituting suit in • .......*••. 158 

FALSE PERSONATION. 

of another in doing certain acts, criminal 682 

id., maiTying, becoming bail, confessing judgment, etc., 

in assumed character 583 

id. , punishment for 663 

id., limitalion as to finding indictment. .. • 663 

receiving property in false character 664 

id,, punishable as for larceny 564 

ofpublic officers, policemen, etc 665 

id., when misdemeanor 665 

(See Cheats.) 

FALSE PRETENSES. 

conspiracy to obtain property by, misdemeanor 168 

winning money at play by, misdemeanor 339 

obtaining accommodations at hotel by. 883 

obtaining property by, larceny 628, 689 

on purchase of property, as to ability to pay, not crimi- 
nal unless in writing^ 644 

obtaining signature to instrument by, how punished, 6G6, 687 

id., money. or property for charitable purposes 667 

id., by means of false draft or cheque of banking com- 
pany not in existence, felony 668 

id., by means of matured cheque, etc., by person know- 
ing that -drawer has no right to make. 689 

obtaming employment or appointment by 670 

{See Larceny.) 
FALSE PROCLAMATION— (5ree PROCLAMATION.) 

FAI.SE P OOF. ^^ 

of loss to obtain insarance ..;..... 679 

FALSE REPORT. 

of judicial proceedings, is contempt 148 
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FALSE RUMORS. SbctioK. 
as to funds, stocks, etc., creation of, how pnnished 485 

FALSE SIGNAL— (5ee False Light.) 

FALSE STATEMENT. 

in relation to taxes and assessments, when misdemeanor, 485 
astoability of purchaser to pay ••• 544 

FALSE TARE. 

stamping of, on casks, etc., misdemeanor 685 

FALSE TOKEN. 

obtaluiug property by, larceny.... ...t 628 

(£ree False Pretense.) 

FALSE WEIGHTS AND MEASURES. 

using, misdemeanor 680 

retaining or keeping in possession 681 

seizure of, authorized 682 

magistrate may destroy or deliver to district attorney... 683 
district attorney must cause to be destroyed on convic* 

tion of offender 684 

stamping, or false tare, misdemeanor 685 

FALSIFICATION. 

of accounts by public officers, felony 470 

id., by officer of corporation 602 

FALSIFYING EVIDENCE 107-118 

(^ee Evidence.) 

FAMILY. 

of ambassador, etc. , not liabl e to punishment in this state, 27 

homicide in defense of, justifiable 205 

intimidation of person by violence towards, misdemean- 
#1 or 658 

FARCY. 

sale of animal having, misdemeanor.. 658 

FARE. 

of emigrants on railroads, etc .•• 626 

FARO— (5ree Gaming.) 

FEAR. 

constituting extortion, defined • # • • 658 

FEAR OF INJURY. 

necessary to constitute robbery, 224 

id., howmustbe employeil 225 

id., employed to escape not sufficient •>.'. . 225 

necessary to constitute extortion..... 658 

public officer taking unlawful, guilty of misdemeanor. . . 48 
Id., for services not rendered ,»*«»* ^^ 
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FEES— Conrtnttcd. Sectiow. 

for procuring demand of return of fugitive from justice, 

not allowed • 61 

public officer extorting, how punished 557 

ITELONIOUS BREACH OF TRVST-^iSee LABCEirr.) 

FELONY. 

isHcrime 4 

detlned 5 

extent of punishment for 13, 14 

accessory, how indicted and tried..... • 88 

id., how puuished 83 

rescuing prisoner charged with, is.. 8^ 

attempt to escape, is 86 

* compounding of, howpunished 125 

agreement to commit upon another's person, oonsniracy, 171 
killing person in attempt to commit, murder, ficst degree, 183 

homiciae, when justifiable in arrest for 204 

id., in resisting attempt to commit 205 

assault with intent to commit 217 

unlawfully entering building with intent to comnu't, mis- 
demeanor 605 

petit larceny is not a 535 

conviction for second offense, how punished 688 

id., or of attempt to commit 688 

id., after conviction of misdemeanor 68^ 

effect of conviction of, after pardon of habitual criminal, 692 
conviction for, of person under sentence, when term be- 
gins 695 

piace of imprisonment, female convicts 698 

Id., males and minors 699, 700 

id., in house of refuge .... ; 701 

id., in county jail 702, 703 

id., in state prison 703, 704 

sentence for, forfeits all offices, etc 707 

id., suspends civil rights 707 

forfeitures for, abolished ^0 

person injured by commission of, deemed creditor of 

offender 717 

id. , may bring action for damages 718 

(See Felonies Enumbbated.) 

FELONIES ENUMERATED. 

abduction. . «. 283 

abortion 294 

attempt to produce 295 

selling drugs and instruments to produce • 297 

accessory 30 

accounts, falsification of by officers 470 

by officers of corporation 602 

presenting false, to officers 673 

administering drugs to produce abortion 191 

advertising sale of counterfeit money ^ 627 

aiding attempt to commit suicide 17ft 

felon to escape 87, 88 

id., by officers ^ 

in duel **»»,«,»«,.. 
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J'ELONIES EXUMERATED— Con<f»M«l. SbOTION. 

alms, maiming for purpose of soliciting 208 

altering legislative bills ...64, 65 

arson, first degree 486 

BRCond degree 487 

third decree 488 

assessors, bribcrv of 74 

assault, first degree 217 

second detrree 218 

third degree 219 

with intent to commit felony 217 

attempt to escape from state prison 86 

to commit crime 686 

to commit suicide 174 

to wreck train 688 

to rescue prisoner 123 

auctions, mock 674 

audit ing false claim by public ofilcer 165, 166 

beggii rs maiming themselves 208 

l)i&[amy 298 

bill legislative, altering 64 

bill of lading false, delivering to canal collector 476 

issuing fictitious 628 

issuing duplicate without mark 631, 632 

selling property after giving 633 

blackmail 558 

body, opening grave to steal 818 

btcallng 811 

stolen , receiving 812 

books in ])ublic library, injuring G48 

bribcr^r of Judicial and other officers 71, 72 

of jurors, referees, etc 74 

of members of legislature 66, 67 

of public officers 44, 45 

of other public officers 78 

of witnesses .113, 80 

bringing stolen goods into state 640 

buggery 808 

buoys, willftd injury to 630 

burglary, fii*st degree 496 

second degree 497 

third dearree 498 

burglars tools, possession of 606 

burning growing crops 637 

canal, willful iujury to 479 

delivering false bill of lading to collector 476 

challenging to duel 284, 241 

chock, fraudulent, obtaining money on 020 

ohildj concealing birth of 698 

kidnapping 211 

killing unborn auick by administering drugs 190 

mother taking drugs 104 

producing, as pretending heir 161 

substitution of 162 

churches, injuring property in 650 

circulating mlsc rumors affecting public stocks, etc 48S 

claim false, au<lit of by public officer *^^'»'^m. 

fraudulent presenting to pubWc oi&fittti^ «« ^^ 
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FELONIES EXnHKRATEI>— r^onMnuel SBOTKHI. 

of Icj^, prebeDtinglHljie Sit 

ctiminua gunULera . . 

, ailjourninent 



inliyle^lsture. 



Gompaaniliag ftilDny iii 
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fj-Bodln orgftnlsInK ■ U* 

ooonterfbiLin^ fill 

ouiiDterfeit maDey.milvenlslns Mle of {UT 

county treosDrcr. miJCeuanee of 473 

cow. milch, imprDper keeping of. 6iS 

cnnvenlon Dy tnutoes, etc Ml 

crime, BlteBipt to commit . tet 

ngainslnf' — "" 



dams, wiinil injurr to 

-* BlivsriDg folw Mil or lading to cnnalenllcotor.. 
property withaal eHuceUlnit biJl of luHug ■■ 



delivsrlDg folw Mil of lading to cnnalenl lector. 478 

property withonl eaucelli""" ' " -'■--"- ™ 

dsBtrojiDK election returoB .. 



property in aured 

drag^, administering to pregnaat^ 
tulllnri to produieDUOitioa.., 
tiLking of. Ijj pregnnnC woman, 
duelling, aidloe in onnlletige, eta., 
dnroBB, uoinpolling eioention • 
.._„u . 3aBlioj-iBg . . 



by pnbli 
eaeape, maing ic 






eTideuce.lklse, bribing witness to glTS. IIS 

ottering. IW 

execuiion of Inetrnmeot, comjwiliag WB 

eiecDLlvs offlcer, publiahlng IBbe proclamation oC. S74 

bribery of. M, 4S 

eiclonion SI>S,»S 

falw bill of lading, delivery to canal ooUeoloc 176 

lasQing flctitioa- - W 

ld..duplioiitoniUiouttnark OO 

Belllngproperty after riving M 

del iverfoR property withODtoanaelllng. 6tt 

hlu claim of loas, preaentlng to obtain Inimranoe Bw 

lUiie olalme, anditing, etc.. Iiy offloers ISS, ISS 

&lBe evidence, ottennfr, pragwrtng, etc 107, IW, US 

falae Invoice, makbigof, etc 677 

niJcely ccrll lying record or conveyanoe »■ 

JBise ntcasage or nroolamdttQn.imli^hlog of.. .......„, *7* 

Abe pretenses, oblaininB provuns \rj «7, US 
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FELONIES ENUMERATED— Con^nwerf. SBCTloir. 

faUe personation of another 663 

receiving property in assumed character 664 

false rumors affecting public stocks, etc 435 

false signals, attempt to wreck trains by 638 

falsification of accounts by public oflELcers 470 

feeding miich cows on swill, etc 662 

felon, .'ittempt to escape by 86, 86 

aiding to oicape 87, 88 

harboring, concealing, etc SO, 91 

compounding, offense of 125 

rescuing 82 

fictitious bill of lading, issuing of 628 

warehouse receipts 629 

fitting out vessel with intent to wreck, etc 676 

forged instrnmonts, procuring filing of. 95 

food, poisoning, etc 368 

forgery, llrst degree 609, 610 

second degree 611 

id , coanterfeiting 611 

third degree 614, 616 

of legislative bills 64, 65 

of passage tickets 616 

of postage and revenue stamps 617 

of stock, etc., h^ ofilcers 618 

uttering forged instmments 621, 622 

frauds by officers of corporation 602 

fraudnlent claim, presenting to public officer 672 

fraudulently issuing stock 691 

procuring subscriptions in, or organizing corpora- 
tions 692 

gamblers common 844 

goods stolen, bringing into state 540 

receiving 650 

grand larceny, first degree 630 

second degree 631 

grave opening, with intent to steal body, etc 313 

gupowder, injuring by careless use of. 201, 389 

placing against building, cars, etc 636, 645 

harboring person after felony 80 

after escape from prison, etc 91 

heir, production of pretended 161 

highways, wllftd injuries to 639 

homicide 179 

implements— (5ee Busglabs' Tools, Abortion, In- 
cest) ■ 802 

Injury by careless use of gunpowder 889 

to canals, boats, etc 479 

to salt works at O aondaga 483 

to railroadsi cars, etc 635 

to building by gunpowder 636 

to growing crops by burning 637 

to highways, bridges, t«legraph lines, etc 639 

to books, etc. , in libraries, museums, etc 648 

to property in churches 650 

to property in general 664 

ingtrumenc compelling execution of ....;•••.».«....«..<..»« ^^^>^ 

possession of by borglm... .•••..•.•..•«••«««« «««*«**'^'^ 
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272 INDEX. 

FELONIES EKTTMEBATED—ConKfMiftf. SRCnoiT 

insurance, destroying" i^roperty to obtain 578 

presenting iklse claim of loss 579 

insurrection .• 123 

rescue of prisoners 123 

invoice, making false 577 

intoxicated physicians, negligence of. 200 

issuing stock, etc., fraudulently 681 

fictitioDS Dills of lading 628 

id., duplicate without mark. 631 

for^d instruments 621, 622 

fictitious warehouse receipts 629 

issue, concealing birth of. 693 

iudicial officers, bribery of 71, 72 
urors, bribery of. 74 
Leeping place for selling pools, etc., on races 351 

wrecked property 538 

lost property 539 

milcn cow in unhealthy place 662 

felon concealed 30, 91 

kidnapping of child 21 1 

in attempt to commit felony 183 

killing unborn quick child ]90 

by administering drugs 191-194 

by negligent use of machinery 195 

by mischievous animal 196 

by overloading passenger vessel « 197 

by negligence on steamboats, etc 198 

by creating undue pressure of steam 199 

by intoxicated physician 200 

by careless use of gunpowder 201 

labor, selling of persons to 214 

forciblv removing from state 215 

lading, bill of, delivery to canal collector 476, 577 

issuing fictitious 628 

id. , duplicates without mark 631 

selling property covered by 632 

delivering property without cancelling 633 

larceny, by public officers 470 

by county treasurer 472 

embezzlement 528 

by fraudulent cheques, etc 529 

^and, first degree 530 

id . , second degree 531 

id., severing fixtures from realty 537 

id , keeping wrecked proi>erty 538 

id., keeping lost property 538 

id. , bringing stolen property into state 540 

id., conversion by trustees, etc 541 

id., receiving stolen goods 550 

laws of health, violating 392, 393 

legislature, preventing organization of. 59 

compelling adjournment of. 61 

coercing to act 68 

altering draft of bill, etc 64 

aitering engrossed copy of bill 66 

bribery of memberaot » 66, 67 

ioss, presenting false ptootot «» 
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FELONIES ENUMERATED— Con«ntt«*. Section. 

lotteries, continaing drawing, etc 325 

machinery, negligent ase of » 195 

maiming 206 

one's self to avoid duty 207 

id., to excite sympathy, etc 208 

making false claim ot loss 579 

false invoice, manifest, etc 677 

malfeasance by public officers 470 

by county treasurer 472 

manifest, making false 577 

manslaughter 188 

in first degrbe 189 

killing unborn quick child 190 

id., by administering drugs 191 

in second degree 193 

id., woman producing abortion 194 

id., by negligent use Df machinery 195 

id., killing by mischievous animal 196 

id. , by overloading passenger vessel 197 

id., by negligence on steamboats 198 

id., by negligent use of steam 199 

id., by intoxicated physician 200 

id., by careless use of gunpowder 201 

marriage, seduction under promise of. 284 

compulsory 281 

meeting of legislature, preventing 59 

members of le^slature, bribery of. 66, 67 

message, publication of false 674 

milch cow, improperly keeping, etc 662 

mile stones, injnr^r to 639 

military stores, seizing 484 

misappropriation by public officers 470 

by county treasurer 472 

mock auctions obtaining money, etc., by 574 

museum, injniy to property in 648 

mutilation of public records 94 

by public officers 114 

marder, first degree 183 

second degree , 184 

third degree 185 

nature crime against 303 

negligence in use of machinery 195 

in case of mischievous animal 196 

overloading passenger vessel 197 

in management of steamboats 198 

in use of steam 199 

of intoxicated physician 200 

careless use of gunpowder 201, 889 

obtaining money on fraudulent cheque, etc 

by false pretences— (iS^ee False Pretences.) 529 

offering false evidence 107 

officers— (5te Public Officers.) 

officers of corporations forging stock, etc 518 

keeping false accounts, etc « . , CAfL 

overloading passenger vessel • "VSl 

passage ticlcets, contspiracy to sell • ^J§^ 

jmsseager vessel, overloading , •• « • *^^ 

18 
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FELONIES ENUMERATED— Conttntied. SBCnoiT. 

payment of fraudulent claims by public offioeiB 

perjury 9& 

6u bornation of. 105 

offering false evidence 107 

preparing false evidence 10^ 

bribery of witness IIS 

id., to withlMld testimony «.. 113 

person, selling of to service 214 

wilful injury to 

removing forcibly from state 215 

physician, intoxicated, negligence 200 

poisoning food, medicine, etc 35S 

cattle 165, IGft 

pools, selling: of, on races, etc 351 

possession of burrjlars tools 508 

of counterfeit money 526 

postage starips, forgery Qf. 517 

preparing false evidence 109 

presenting fclsc claim of loss 579 

pretended heir, production of 151 

preventing? nfieotiiig of legislature 59 

process, resistance to 123 

proclamation, x^ublisliing false 674 

procuring siibscri-)tions l)y fraud 

filing of forr;ca instrument 95 

producing abortion— (Sec Abortion.) 

promise of marriage, seduction under 284 

property, Sleeping wrecked 638 

keeping; lost 595 

brin^n^; stolen into state 540 

receiving stolen 650 

in false character 564 

onfrlse pretences 667, 668 

by means of mock auctions 674 

destroying to obtain insurance 576-578 

BellinTafLer giving bill of lading 633 

deliver! ng without cancellation of. 633 

buminc growiiirr crops, etc 637 

injuries to highway bridjes, etc .* 639 

to church furniture, etc 650 

Injuries to^ in general 654 

publioofll'^er, bribery of 44, 46 

of members of legislature 66, 67 

of judicial ofilcerc 71, 72 

jurors, referees, etc 74 

other officers 78 

allowinj^ person to escape 89 

mutilation of records by 114 

auditing, etc., false claims 166, 166 

falsification of accounts by 470 

malfeasance of county treasurer 472 

public securities, circulating false rumors as to. . ^ ...... . 436 

quarantine, violating laws of 891, 392 

railroads, injury to 635 

rape 278 

compulsory maxTiage » 281 

abduction 28* 
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FBLONIES ENUMERATED— Conrtnaetf. SbCTION. 

roiio. seduiMion 2S* 

rem nroiwrly, wiiml Injury 66t 

aeveriDgllxturea&oni 537 

Teoeiut, vrarebottso IebdIuk fioUoQB 8^ 

iBoeivingatulenbodj . 






property in 

pHymeiit of false claim, ., 
TMordii, maUlutiDn uf » 

Uy puljlioDfflcers Ill 

Teaord of oonvsyBnce, Msely oartUylDK I<U 

loferee, bribery of. 74 

removlns persona forclblf rrom etate SUi 

nscning prL~oaer S3 

ntii.-mpl;nt m 

raervolr, poiiDning SS8 

jwilating urooeaa 1S3 

molutionorieglElntantaltnrlDg M. GS 

teven He stamps, fill gery or, B17 

rioting ISO 

nbtKTT au 

nrM degree.... 328 

Becrind degrea • Ssa 

tbtril deeree 334 

mmors, cdrcolatlpg DDitAin tUie US 

Hla of dntn, etc., toprodooe ^mrtioa SS7 

pereon^ Berviua Ill 

poola OD rtiBeis, eta RSl 

ooanterHjit money, adTertlalng. 
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>rrUge 381 



roperty covered by bUI orliuliug 
vorkB, Injuring. 



iuK lire to growing oropa.e 



■eiiing military 

^ — , .'i^iiringl . , -^ 

KWomy 30S 

(tampa, Ibiging of. 517 

dealing body m 

TeoelTlDg 313 

Attemptfng............ ,-.-,--,,.. B13 

stDok, fiirgery of oortiaoatea, eM G19 

lyandolently Belling, isaning, eto S9l 

Molen gooda, bringinglntd BtaM MO 

receiving B50 

nborDutianofperJDry 100, 111 

BDl»tltut1<in of children Ifi^ 

joioide, Bttcmpting ITt 

aiding ooinnilselon of. 17S 

Id., attempt lo commit 17S 

taking bribe— < SeeBRiaS.) 

telegrapli lino, Injary SIB 

tioketa, paSBOge forging of ^^^ 

tr^ng. Injury to, wrecKlDg, etc ^ 

byJiLeBlgoiil3,BK.... *» 
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FELONIES ENUMERATED— Con«n««l. SECTION, 
treason 37 

conspiracy by persons out of state 169 

violating sepulture 305, 315 

quarantine laws 392, 383 

nnlawftil marriage 281, 301 

welLs, poisoning, etc..... 358 

wili'ul injury to highways, etc 637 

to property in general 664 

to canals, salt works, etc 479, 483 

wrecked property, keeping of 633 

wrecking trains by false signals, etc 638 

vessels, etc 575, 756 

FEMALE. , 

child, carnal abuse of 278 

id., abduction of 282 

unaer fourteen, not to beg 291 

convicted of felony, to be sent to penitentiary 698 

(See Child, Unmab&isd F£Mai.e.) 

FERRY. 

maintaining, withoat authority of law, misdemeanor... . 416 

id., prosecution for, where had 416 

violation of recognizance given to keep and attend, mis- 
demeanor 417 

FICTITIOUS BILL OF LADING— (5ee Bill OF Ladikq.) 

FICTITIOUS NAME. 

siji^nin^, to subscription for stock, misdemeanor 690 

using, in partnership, misdemeanor 363 

(See False Persoitation.), 

FIDUCIARY CAPACITY. 

conversion by persons acting in, larceny 641 

id., punishment, fine, etc 641 

id. , disposition and remission of fine 6^-653 

FIGHTING— (5rec Prize Fighting.) 

FIGHTING OF ANIMALS. 

misdemeanor 664 

id., keeping place for 665 

FINE. 

act punishable by a crime 8 

extent of, prescribed by this Code 7 

id., when discretionarv 13 

id., on conviction lor felony 14 

id., for misdemeanor 15 

on conviction of accessory to felony 88 

of officer of corporation forgiit^ false certificate of stock, 518 
imposed on trustees, etc., for conversion of trust funds. 

Disposition, and remission of 642, 643 

not to exceed five hundred dollars ; 706 

id., unless othcvw'v^e avi:c\?iv;v\ 706 
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yiBE. Section. 

negUgence in respect to, miBdemeanor 413 

id., refusing to extinguish 414 

obstructing attempts to extinguish 415 

violation of act to prevent conflagrations in New York, 
Kings and Queens counties, ch. 324, Laws 1879, misde- 
meanor 428 

sotting lire to growing crops, etc 637 

(See Ahson.) 
FIBE ARMS. 

carrying concealed, misdemeanor 413 

aiming or discharging, misdemeanor 427 

discharging in public places, misdemeanor 468 

discharging at train or locomotive 635 

(See ComCKALED Weapons.) 
FIREMAN. 

obstructing, in performance of duty, misdemeanor 415 

(iS^ee Railway.) 

FIRST DAY OF THE WEEK— (See SABBATH DAT.) 

FISH— iiS'ee Shell Fish, Oystebs.) 

FIXTURES. 

severance of, fi-om realty, larceny ., 537 

settiug fire to how punished 837 

FLIGHT. 

of criminal from Justice, does not work forfeiture of 
property 710 

FLOAT. 

anlawfU to keep for gambling 348 

FLOWERS. 

removal of, flrom graves, etc., misdemeanor. 646 

FOOD. 

neglect to famish to minor, misdemeanor ... 288 

adulteration of, misdemeanor 407 

id.; selling tainted, etc 408 

imitation articles of, to be branded* etc 430 

neglect to provide animals with, misdemeanor 665, 657 

of milch cows, etc 662 

for animals, be ng transported on railway, etc., who to 
provide 663 

FORCE. 

aseof,when lawM 223 

necessary to constitute robbery 224 

id., how must be employed 225 

id., employed to escape not sufficient 225 

id., degree of. Immaterial 

extortion by use of, how punished 554, 560 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor. ...«•.,«,••••.,.•••%%%% ^^^ 

(iS66 Squattiko.^ 



278 INDEX. 

FORCIBLE MARRIAGE— (iSteABDirOTlOW.) SBOTIOir. 

FOREIGN COIX. 

forgery of .....••• ••••. 611 

id. , possession of counterfeit, when criminal. • • . • 626 

FOREIGN CONVICT. 

misdemeanor to bring into state 440 

FOREIGN CONVICTION OR ACQUTTTAIi. 

when a sufficient defense 679 

FOREIGN CORPORATION. 

criminal liabiliiyof officers ......*..... 613 

FOREIGN GOVERNMENTS. 

ambassadors, etc., f^om. not liable to punishment in this 
state. 27 

FORFEITURE 

not impu^idon account of saicide ..«.. 173 

of commuilities exposed for sale on Sabbath 870 

by person exacting money lost at play 340 

of animals and money Udcd in betcmg 863 

for im prisoning aller lawful discharge 879 

of license of auctioneer in mock auction 674 

imposed for cruelty to animals to be paid to society for 

prevention of cruelty 668 

of property not worked by conviction 718 

id., in nature of deodands abolished 710 

id., in cases of suicide and persons fleeing ih>m Justice. . 710 
by sentence to state prison 723 

(See FORTEITUKE OF OFFICE.) 

FORFEIITTRE OF OFFICE. 

public officer acting before having qualifled 42 

, selling appointments 63 

id., selling rights of office 64 

by member of legislature for bribery 70 

by officer allowing escape .' 90 

by attorneys, justices and constables, buying demands, 

etc 189 

by public officer, auditing, etc,, false claim 166 

by sentence to state prison 707 

by impeachment 723 

FORGE, FORGED, FORGING. 

terms deiined 620 

FORCED INSTRUMENTS. 

felony to procure to be recorded, etc 96 

id., to offer in evidence ***- 107 

FORGERY. 

of ev idence, felony 109 

in flrst degree, defined 609 

id., false certificates by officers 610 

in second degree, dcfttve^i 611 

id. , form ana simiVvlude ot VsiaXxuxassoX. ^«&x!AdL 612 
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VOnGERY^ConHnued. SECnow. 

id. , instruments partly written and printed 518 

in third degree, deAned 614, 516 

id., forcing passage tickets 516 

id., U. S. postage or revenue stamps 617 

id., officer of corporation selling false certificates, etc., 

of stock 618 

of instrument purporting to be issued by corporation, or 

corporate officer 619 

terms **forge," "forged" and "forging" defined 620 

uttering forged instruments is 621 

disjiosing of forged instrument, when 682 

J>unishment, first degree 628 
d., second degree...: 624 

id., third degree 626 

possessing counterfeit money with intent to utter, crim- 
inal 626 

advertising counterfeit monev for sale 627 

making or preparing false bill of lading, inyoioe, ships- 
.register, etc., with intent to deflraud, how punished!.. . 577 

FORM. 

of passage ticket for use on high seas, prescribed 624 

FORM AND SIMILITUDE. 

terms, as used in relation to crime of forgery, defined.. . 612 

rORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling 840 

foreign, when sufficient defense 679 

FORNICATION— 1 5ee Incest.) 

FORT. 

of state, offenses relating to 484 

FRANCHISE. 

elective, crimes against, punished by special laws 41 

maintaining ferry without 416 

FRAUD. 

practised on witness, misdemeanor 108 

of attorneys, etc., misdemeanor 148 

in production of pretended heir 161 

in substitution ofchildren 168 

winning by, atplav, misdemeanor 889 

in fitting out and destroying vesbels 675 

in destroying property insured 678 

id., in presenting proofs of loss 679 

on creaitors, howpunished 686-689 

In organizing corporations 600, 692 

in issuing stock, etc., of corporations 691 

in sale of passage tickets 615-627 

in presenting claims to public officers 678 

(See False Febsonation, Cheats.) 

FRAUDULENT CONVEYANCE. 

of property, with intent to defraud ct^^V\«t%, Tc^awftj- 
meanor,, ••........ ^«ft*^»v 
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FRAUDULENT DESTRUCTION. SbctioW 
ol'property insured 575, 57i 

{See INSURAKCE.) 

FRAUDULENT INSOLVENCY. 

fraudulent conveyance, misdemeanor 58< 

id., removal of property with iutent to defrand cred- 
itor, etc 68 

id., keepinsj of property so removed, etc 58 

conceal mg effects of insolvent debtor 58 

fraud by person making assignment 58 

of moneyed corporations 604, 60 

FRUIT TREES. 

wilful injury to, punished 64 

FUNERAL. 

processions allowed on Sabbath 27 

id., obstructing, misdemeanor 31 

a. 

GALLERY. 

public, injury to articles in ••••••«••••• 64 

GAMBLER. 

common, defined ^. ••••••• 81 

punishment of. 84 

(See Gaming.) 

GAMBLING— (5ee Gaming. 

GAME OF CHANCE— (5ee Gaming,) 

GAMING. 

on Sabbath day 266, 23 

keeping of apparatus for, in certain places, mJademean- 

or 836, 3J 

articles for, declared pablio noisance «... 3;! 

winning by fraudulent means 8£ 

exacting payment of money won 8^ 

winning or losing more than twenty five dollars, pnnished 3^ 

witness not excused fi*om testifying 3^ 

id., testimony not to be nsed against him 3^ 

houses, keeping or leasing, misdemeanor 8^ 

common gambler, defined 3^ 

id., how punished 8^ 

id., policy dealers etc 3^ 

seizure of implements for & 

id., magistrate may destroy or deliver to district attorney 3 

id., district attorney to destroy after conviction & 

persuading person to visit place for, misdemeanor & 

id., liable to such person for damages 8^ 

officers, duty of, to prosecute offenders ^ 

ft id., misdemeanor to neglect or refuse 8< 
f ' on vessel, duty of commander, owner, etc., to suppress. Si 
}■' id., punishment for omission 8i 

iselling pools on horse vaeea, e\A .», 81 
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GAMING — Continued, Seotion. 

id., keeping place for selling pools • • 851 

id., election oets, wagers, etc 351 

id., owner or lessee of property. 3M 

id., stake holders, etc 351 

id., panishment for 361 

racing horses and other animals for bets, etc., is public 

nuisance 36a 

id., parties concerned in, guilty of nadsdemeanor 362 

id. , forfeiture of animals, money, etc. 852 

betting, stake holding, etc. , on prize fights. 460 

tlABDEN. 

entering with intent to take fruit, etc 640 

«AS. 

using illuminating without passing through meter, with 

intent to defVaud, misdemeanor 651 

id., injury to meter 651 

GAS PIPE. 

malicious injury to, how punished 639 

GAS TAR. 

throwing into streams, etc. . misdemeanor 890 

GENDER— (5ee Masculine Gbndbb.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, i^uds in...... • •••• 689 

GENERAL. PROVISIONS. 

relating to crimes, witnesses, etc •••..•••• 677-727 

GIFT ENTERPRISE— (iSrce Lottbby.) 

GLANDERS. 

saleof animal having, misdemeanor • 969 

QOAT—(See MiLGH Cow. ) 

GOOD FAITH. 

takinj^ property under claim of title in, not larceny. • ••• 648 
id., with intent to restore 649 

GOOD MOTIVES. 

libel published with, justifiable 244 

GOODS— (5ce Labceny.) 

GOSPEL— (<S^ee Minister of, Pebjubt.) 

GOVERNMENT BONDS. 

and securities, creating false rumors affecting, how 
punished 436 

GOVERNORS. 

of states, publication of false message or proclamation 

of felony 674 

may relieve nrisoner of judgment of habltu&V f^xVmv&^vV^ <» ^ii^ 
id., effect or subsequent couvicUou * * ^f^ 
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GRAND JUROR. SBCTloir. 

bribery of 71-74 

misconduct of. 73, 74 

em brace ry 75 

misconduct in drawing, etc 76 

id., of oflicers in charge of. 77 

term defined 81 

acting after allowance of challenge 114 

disclosing secrets 156, 157 

I GRAND JURY. 

K misconduct in drawing and impanelling, misdemeanor. . 76 



I 



GRAND LARCENY. 

in first degree, defined 680 

in second degree, defin^'d 531 

Jmnishment for, first degree.. 633 
d., second degree 634 

GRASS. 

setting fire to, how punished. 637 

GRAVE. 

opening, with intent to steal body...... 813 

{See Cembtest.) 

GRAVESTONE. 

injury to, misdemeanor 647 

GROWING CROPS. 

burning of, how punishable 637 

malicious injury to 640, 646 

GUARDIAN. 

conversion of trust funds by, larceny 641 

GUIDE POST. 

malicious injury to, how punished 639 

GUN— (5ee FiRB Abms.) 

GUNPOWDER. 

li ability of manufacturers of. 201 

unl awful keeping of, misdemeanor 889 

careless nse of, how punished 389 

injury to building or vessel by. 636 

attempt to inj ure by nse of .646 

{See Manslauohtbb.) 

H. 

HABEAS CORPUS. 

Imprisoning person after discharge by writ of, misde- 
meanor .* 879 

id., concealment of person. m\.\i VoXetiX \ft ^Vadft 880 
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H-ABITUAL CRIMINAIi. SBCTlOir. 

destitute child of, how disposed of 291 

possession of burglar's tools by, under certain circum- 
stances, felony 606 

defined, adjudication of. 690 

pnnibhment of. G90 

person of, subject to supervision of magistrates, supervi- 
sors, overseers of poor.etc 091 

may be relieved fk'om judgment by pardon 603 

id., effect of conviction after pardon 698 

HARBOB. 

obstructing, dumping in, etc 444 

HARBORING CRIMINAL. 

after commission of felony constitutes person so doing 

an accessory 80 

escaped from custody, criminal 91 

HEALTH— (5ee Public Health; Health Offices; 
Quarantine ; Contagious Disease.) 

HEALTH OFFICER. 

obstructing in performance of duty, how pmUshed 896 

{See QuAfiANTlNB Laws.) 

HEAT OF PASSION. 

causing death in the, manslaughter 189, 198 

HEIR. 

production of pretended, felony .« 161 

HELL GATE— (5c« PILOT.) 

HIGH SCHOOL. 

unlawful to keep gambling apparatus in • 836 

HIGH SEAS. 

passage tickets for voyage on, what to contain 624, 625 

HIGHWAY. 

obstructing, public nuisance 888 

depositing noisome substauce ou, misdemeanor 431 

id., carrying on offensive trade near 431 

wilful injury to, how punished 639 

id., to mile slone upon , . 639 

driving dangerous animals along 640 

running horses on, misdemeanor 666 

HIRING. 

breaking contract of, when the consequence is to endan- 
ger lile or property, misdemeanor 673 

HOMICIDE. 

defined 179 

different kinds of 180 

proof of death required to convict of 181 

)ietit treason abolished 183 

murder in first degree, defined ....«..» ^^^ 

id., second degree ,..•,•..«.•»•» '\a^>"SSfc 
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HOMICIDE— Con«na€d. Sbctiok. 

id., dnelUng 1S5 

id., in first de^ee palli^hable by death , 186 

id., iu second degree how ponished 187 

manslaughter defined 1S8 

id., in first degree 189 

id., killing unborn child is 190 

id., by administering drags, etc 191 

id., punishment of 192 

id., m second degree defined 193 

id., woman causing abortion 194 

id., by negligent use of machinery 195 

id., by owner of mischievons animals 196 

id., by overloading passenger vessel 197 

id., by negligence of persons in charge of 198 

id. , of persons in charge of steam engines 199 

id., by intoxicated physician 200 

id., by manufacturers of powder, eto 201 

id., panishment for .. 202 

excusable, defined 20S 

justifiable, defined 204-205 

HORSE. 

running of, on highways, etc., misdemeanor 666 

HORSE RACING. 

selling pools for, howpnnished 851 

is misdemeanor 352 

forfeiture of animals, wagers, etc 852 

HORSE RAILROAD. 

obstrncting cars on, misdemeanor • 43A 

HOTEL. 

ftraudon keeper of, misdemeanor •••• S52 

{See INN-KBEPEB.) 

HOUSE— (5ee Building, Bubglabt.) 

HOUSE. DISORDERLY. 

keeping^ a misdemeanor 322 

id., Icasmg premises for «. 823 

HOUSE OF REFUGE. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

HOUSE OF WORSHIP. 

injuring property, etc. in, felony • 65i 

HOVEL— (>sre« Squatting.) 

HUDSON RIVER. 

nets, weirs, etc.,not tobeused in 43$ 

HUMAN BEING. . , .^ .op. 

burning of dwelling honse containing, arson 486, 487 
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HUNTING ON 8TJKDAY—(See Sabbath.) Section. 

HUSBAND AND WIFE. 

crime committed by wife in presence of hnsband not ex- 
cusable 24 

killing of husband by wife, rules of common law relating 

to, abolished 182 

homicido in defense of, justifiable 205 

competent witnesses for or against each other 715 

not compelled to disclose confidential communication.. 715 

L 

tCE, 

persons gathering must protect cuttings .429 

malicious injury to, punished 640 

removal from streets and tracks by nse of salt, etc., mis- 
demeanor 661 

(iSce Cruelty TO Animals.) 

IDIOTS. 

assaults upon, when Justifiable 223 

rape of. 278 

solemnizing marriage of, misdemeanor 876 

cruelty to, misdemeanor 877 

{See Punishment. Insanity.) 

IGNORANCE. 

of immateriality of testimony no defense to perjury 99 

ILL-FAME. 

keeping house of, misdemeanor 823 

id., leasing for such purpose 8^ 

id., stating what is not known to be true. . 101 

ILLITERATE. 

engineer not to be employed on railroad 418 

id., misdemeanor to act .....> 419 

ILLUMINATING GAS. 

unlawful interference with meter 651 

(See Gas.) 

IMBECILE— (^«e Insanity.) 

IMITATION FOOD. 

articles of to be branded 480 

IMPEACHMENT. 

proceedings relating to, not affected by this Code 728 

IMPLEMENTS— (5c« GAMING, ABORTION.) 

IMPRISONMENT. 

act punishable by, a crime 8 

id., m state prison, a felony 6 

for felony extent of 18, 14 

for misdemeanor, extent of , Y^^ "^^ 

on conviction of accessory ,.,,.%...»> 
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IMPRISONMENT— Con«n««l. Sectiok. 

prisoner escaping to complete his term on being retaken, 84 

on several Convictions, daratioa 694 

on conviction of person under sentence 696 

where no niavimum is established 696 

daration ol' term of. 695-697 

teim to expire between March and November. 697 

place of female convicts 698 

id. males and minors 699 

in Elmira Reformatory 700 

in houses of refage 701 

in county Jails 702 

in state prisons 703,704 

place to be specified in judgment and sentence 705 

IMPRISONMENT FOR LIFE. 

murder, second degree, punishable by 187 

husband or wife of person sentenced to, may re-marry.. 299 

arson, first degree 696 

When no maximum punishment is prescribed, court may 

sentence to 696 

effect of sentence 708 

INCAPACITY— (Ste Suicide. Capacttt.) 

INCEST. 

defined, punishment 803 

INCOMPETENCY. 

of witness, no defense to prosecution for forgery 98 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 317, 821 

INDECENT EXPOSURE. 

of person, misdemeanor 81& 

INDIANS. 

laws relating to, not affected by this code 724 

INDICTMENT. 

of accessory to felony, where found 32 

defendant may be convicted of attempt or lesser degree, 85 

for compounding crime, proof on trial 126 

officer disclosing finding of, before aconsed is in custody, 

guilty of misdemeanor 156 

conspiracy to procure, misdemeanor 168 

for murder in dnel, out of state, maybe found in any 

county in state 185 

for kidnapping, where triable 213 

for duelling out of state where found and triable 239 

for libel in newspaper, against resident, where to be 

found 249 

id., court may direct place of trial 249 

id., against non-resident 250 

id., not to be tried in more than one court 251 

id., court may change place of trial 

for seduction und6v promVaft ot mwm^.'g^ Vi be found in 
two years 
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INDICTMENT— Con^nwerf. Sbctiok. 

for bigamy, where to be found 300 

id . , tr i al o f , w here h ad 300 

for prize fighting out of state, may bo found in any county, 462 

for separnle crime of burglar 606 

for larceny*, defenses to 648, 649 

for receiving stolen goods, need not aver conyiction of 

principal offender. 651 

for marrying m false character, how and when to be 

found 663 

for publication of false message or proclamation, etc., 

wherefound 674 

for sending letter, etc. , where found 683 

rules for construction of 718 

meaning of terms in 718 

INFANT— (fltec Child; Convicts.) 

INFANTCIDE— (5cc Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor ..•• 434 

saleof animal having, misdemeanor • 668 

INHABITED BUILDING. 

burning of, arson 486, 487 

term defined 494 

INJURIOUS ACTS. 

not expressly forbidden, misdemeanors • 676 

INJURY. 

to person, act done to prevent. Justifiable 26 

malicious, to property 636-664 

INJURY TO ANIMALS— {-See Cruelty to Animals.) 

INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statnte, 
how punished 654 

INJURY TO PUBLIC PROPERTY — (5c6 Public Pbopbrtt 

INNKEEPER. 

reftising to entertain guests, guilty of misdemeanor 381 

fraud on, misdemeanor 882 

not to exclude guest by reason of race, color, etc 383 

INSANITY. 

responsibility for crime presumed 17 

acts by person in state of, notcriminiU 20 

id., trial of. not to be had 20 

what snfflcient to excuse crime 21 

id., volnntary intoxication 22 

id., morbid criminal propensity, when 28 

assaults upon persons In state of, to restrain theia V^s^- 

flable .,*••••• *figL 

id., rape of •,,.,%•• ••*%»**%« •^"^ 
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INSANITY— Con«n««l. SscnOK. 

id., cruelly to, misdemeanor 877 

id., solcrauizing marriage of. 381 

id., maintaining private asylum for, without license, mis- 
demeanor 445 

INSCRIPTION. 

on milestones, etc., injury to, criminal 639 

INSOLVENCY— (fi^ee Fbaudulent Inbolyenct.) 

INSOLVENT BANK. 

receiving deposits by officer of, misdemeanor 601 

INSOLVENT DEBTOR— (iSte FRAUDULENT INSOLVENCY.) 

INSTITUTION OF LEARNING. 

unlawftil to keep gambling apparatus in or about 836 

no citizen to be excluded from, on account of race, 
color, etc 883 

INSTRUMENT. 

kind of, used in maiming, immaterial 209 

used to procure abortion, sale of, etc 317-320 

burglar s, possession of, criminal, when 608 

for payment of money, ready to be issued, larceny of. . . . 636 
id., value of, how ascertained 645 

INSURANCE. 

of lottery tickets, etc., misdemeanor 330 

burning of building, etc., to obtain, constitutes arson, 

third degree 488 

wrecking, burning, etc , vessel or cargo for purpose of 

obtaining, how punished 675 

id., fitting out vessel with intent to wreck 576 

destruction of property covered by, with intent to de- 

fi'aud, how pnuisned 578 

presenting ialse or fi*audulent claim of loss to obtain 679 

INSURRECTION. 

to prevent execution or force repeal of statue is treason- 
able 40 

INTENT. 

jury may take intoxication into consideration when de- 
termining 28 

to do bodily harm, assault with 217, 218 

to kill, assault with 217 

to commit felony, assault with 217, 218 

necessary to constitute arson 490 

to commit crime, breaking dwelling with, baiKla]7**496, 498 
to restore property taken as defense to prosecution for 
larceny , 548 

INTENT TO DEFRAUD. 

termdellned sub. 8, 718 

what sufficient to constitute 721 

JKTEUFST. 

tukiDg unlawful, usury »...,.^^ 
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INTIMIDATION. SECTION. 

of executive offloers 46 

of legislature 61,62, 63 

of jurors, referees, and publio officers 127 

See Extortion, Tubeatb, Etc. 

INTOXICATION. 

voluntary does not excuse crime 22 

Jury may take into consideration in determining as to 

intent 22 

physician or surgeon causing death by reason of, guilty 

of manslaughter 200 

of physician or surgeon, liability for acts 857 

of railroad and steamboat employees while on duty, 

misdemeanor 420 

INTRUSION. 

into publio office, misdemeanor 56 

on real property after lawful Judgment of removal, how 
punished 466 

{See Squatting.) 

INVOICE. 

« destruction of, misdemeanor when 873 

of wrecked property, destruction of, misdemeanor 487 

making false, how punished 677 

IRREGULARITY. 

in administering oath, no defense to prosecution for 
perjnry 97 

IRRESPONSIBILITY. 

for crime, must be proved ••• 17 

ISSUE.— (5ee Conoealinq Birth of Issub.) 

J. 

JAIL — {See CouNTT Jail. ) 

JETTY. 

malicious injury to, how punished 680 

JUDGE. 

disclosing finding of indictment, misdemeanor 156 

granting warrant for removal of persons firom state, 
guilty of misdemeanor when 216 

JUDGMENT. 

place of imprisonment to be specified in 705 

JUDGMENT ROLL. 

forgery of. 611 

JUNK DEALER. 

^-eftising to exhibit stolen property, guilty of misde- 
meanor 854 

secreting stamped bottles, etc ^SX^ 

JURISDICTION. ^ 

con viotion by court having, lauBt precede "^pas^wSoxBRSo^* • ^ 

19 
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JUROR. Section. 

bribeiy of a felony 71 

cori'upt conduct of, misdemeanor 73 

id., pruraising rerdict 73 

id., receiving improper evidence 78 

accepting bribe, or agreeins^ to, felony 74 

improperly influencing, misdemeanor 75 

misconduct of officers in drawing or impanelling, mis- 

demeanor 76 

id., exce]>t in New York and Kings counties 76 

misconduct of officer liaving charge of, misdemeanor. . . 77 

term, includes talesmen 81 

intimidation of, how punished 127 

JURY. 

to find degree of crime 10 

corrupt conduct of officers in drawing and impanelling a 

misuemeanor 76 

id., of officer having charge of 77 

(See Juror.) 

JUSTICE 

tliisact to be construed to promote • 11 

conspiracy to obstruct, misdemeanor 16S 

fleeing from does nut work forfeiture of property 710 

JUSTIFIABLE ACTS. 

done in self defense 26 

in protecting another • 26 

JUSTIFIABLE ASSAULTS. 

enumerated 223 

JUSTIFIABLE HOMICIDE. 

deflned 204,805 

by officer in obedience to judgment 204 

id., overcoming resistance to process 204 

id.,in taking or retaking felon 204 

id., in suppressing riots, etc 204 

inlawftil defense of slayer •• 90^ 

id., of certain relatives S05 

id., in resisting attempt to commit felony on slayer* or 
in his abode »« 



JUSTIFICATION. 

of publication of libel S44 

JUVENILE DELINQUENTS. — (/STce CHILD.) 
{See House of Refuge. Socibtt for Beformatioit of. ) 



KEEPER OF DISORDERLY HOUSE. 

guilty of misdemeanor... ••••.•••• 822 

KEEPER OP PRI801S. 

reftuBinir to reoeWe 'SoAaoiMt .••»»„..„„ US 
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KEEPING. Secttow. 

office lor lottery purposes, misdemeanor 329 

ill., gambling house 336, 343 

id., place lor fighting animals, etc 665 

KIDNAPPING. 

out ol' slate maybe punished, when 16 

defined 211 

punishment of. 211 

indictment for, where triable 212 

consent to, when a defense 213 

selling services of persons, felony 214 

removing persons alleged to be held to labor in other 

states, felony, when 215 

id., judges granting onler for removal guilty of misde- 
meanor, when 216 

KINGS COUNTY. 

misconduct of officers drawing jury in 76 

KNIFE— (A'ee Dangerous Weapon.) 

KNOWINGLY. 

term defined sab. 5, 71S 

KNOWLEDGE. 

that hiiman being is in building burnt necessary to con- 
stitute, in the first degree • 486 

KNUCKLES— (S^edDANGBBOUS Weapon.) 

Zi. 

LABEL. 
-^ marking merchandise with fyXae, of weight, qnallty, 

quantity, etc , misdemeanor 438 

id., sale goods so marked 438 

{See Poison. Tbadbmask.) 

LABOR. 

servile, forbidden on Sabbath S68 

endangering life or valuable property, etc., by reftisal to, 
misdemeanor 673 

LABOR UNION. 

not a conspiracy 170 

LADING— (-S^cfi Bill op Lading.) 

LAKE. 

obstmcting passage on public, nuisance 885 

XAKD— ( See Real Pbopestt . ) 

liANDS, TENEMENTS AND HEBEDITA]CE3S(!I^. ^^ 

included in term "real property **••••%«• ^««»%««»**%»»«««^^^^ 
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LARCENT. Section. 

by person out of state, property brought into state, liable 

to punishment 16 

unlawfully entering building with intent to commit, mis- 
demeanor 505 

possesion of instruments used for commission o^ when 

criminal 608 

forgery with intent to conceal 515 

defined 628 

embezzlement, fiilse pretenses 628 

obtaining money, etc., on fraudulent order or draft 629 

from the person is grand larceny > 630, 531 

grand, first degree, defined 530 

id., second degree, defined 531 

petit, defined •. 632 

grand, first degree punishment of. 533 

iu.,4iecond degree 634 

petit larceny, misdemeanor. 535 

of complete, and unissued instruments yidences of debt, 

passage tickets, etc 536 

of fixtures severed from realty «. 537 

wrecked goods, keeping of, misdemeanor 538 

of lost property, denned 639 

bringing stolen property into state is 540 

id-jofiiense, where triable 540 

conversion by trustees, and persons in fiduciary ca- 
pacity, is 541 

id. , punishment of. 641 

id., fine imposed on, disposition of. 6^ 

id., remission of fine 643 

false pretenses, on purchase of property not, unless in 

wi'iting 544 

value of evidence of debt stolen, how ascertained 515 

id., of passage ticket 546 

id., in other cases, is market value 547 

defense to indictment for, that property was taken under 

claim of right 648 

dofcmse of intention to restore property not sufficent. . . . 649 

receiving stolen property, offense defined 660 

id., form of indictment for 661 

id., not necessary to prove conviction of principal 651 

petit, second offense, punishment 688 

Larceny from person.— (5rc« labcent.) 

LAW. 

act or omission forbidden by, a crime 8 

LAWFUL ACT. 

death caused in doing, without intent, excusable 203 

LAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeanor 168 

LEARNING— («See Institution op Lbarning.) 

LEASING. 

of house for imv^opeT \>\3ir^o%«k%sTO\9.^«wv^'KttfiT ..*., 823 

property for lottery y^^^V^^***^^^^*^^"^^^^^^ ^8* 
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LEASING— Con/inwerf. SECTION. 

premises for publio naisanco, misdemeanor 388 

real property for illegal purposes 333, 343, 665 

{See Real Property.) 

LEAVING STATE. 

to elude laws relating to fighting animals, etc., how pun- 
ishable 667 

{See Prize Fighting.) 

LEGISLATURE. 

preventing meeting or organization of, how pnnished ... 69 

distur>)ance of session, a misdemeanor 60 

compelling adjournment of, by force or f^aud, how pun- 
ished 61 

intimidation of members, a misdemeanor. .\ 62 

compulsion of, t^ act, how punished 63 

altering drafts of bills, a felony 64 

id., altering engrossed copy of bill 65 

bribery of members, how punished 66 

members receiving bribes, punishment 67 

witnesses summoned to attend before, guilty of misde- 
meanor on disobedience 68 

id ., refusing to testify 69 

member disqualified on conviction for bribery, etc.. and 

forfeits office 70 

LETTER. 

carrying, to and f^om convicts, misdemeanor 160 

sending threatening, with intent to extort 558 

id ., to do unlawful mj ury . misdemeanor 559 

opening or reading sealed, misdemeanor 642 

sending, deemed complete when deposited in post office, 

etc., m cases where such sending is criminal 683 

indictment for sending, where found 683 

I-ETTER OF RECOMMENDATION. 

use of, forged or fklse, to obtain employment, misde- 
meanor 570 

LEVY. 

fraudulent removal of property to prevent 687 

without authority 556 

(5c« Extortion.) 

LEVYING WAR. 

constitutes treason 37 

defined 39, 40 

resistance to execution of lawis ...•• • 40 

UBEL. 

defined 242 

misdemeanor 243 

publication of, deemed malicious 244 

id., when Justified 244 

id., when excused ••..««.« lA/W 

I)ublication of, defined «,«• .«««...«..»*^^^& 
d., liability of editors, etc '^Sg. 

Jd., wiiatniaj be shown in defense ••• ^^ 
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UBIllf— Continued. SsCTIOV. 

prosecutioa tor. against editors, pablishers, etc., cannot 

be maintainea, when 247 

id., ac.tual malice to be proved 247 

id., does not apply to heading of* articles, etc 218 

indictment or, in newspaper, against resident of state, 

where found .' 249 

id., apremo court may direct venue 249 

id., conditions for granting order 249 

id., bond to be given to person libelled .... 219 

inaictment tor. against uon*resident, where to be found 

) and tried 260 

defendant not to be indicted and tried in more than one 

county 251 

court has power to change place of trial, as in other cases, 202 

privileged communications, dcHned 863 

id., presumed not to be malicious 263 

threat to publish, misdemeanor 264 

extorting monev in consideration of preventing publica- 
tion of, a misdemeanor 26i 

sending letter, threatening to publish, how punishable.. 668 

LIBERTY OF CONSCIENCE— (5te RELIGIOUS LiBESTT.) 
LIBRARY— (5ee Public Library.) 

LIBRARY COMPANY. 

unlawful to keep gambling appa:*atus in or about building 
of 836 

LICENSE. 

pawnbroker actin* without, ^ilty of misdemeanor 853 

physician or surgeon pr cticiug without proper, guilty 

of a misdemeanor 856 

Hell-Gate pilots 398 

maintaining private insane asylums without, misde- 
meanor 446 

of auctioneer forfeited by saks, etc., by mock auction .. 674 

LIEN. 

secreting, selling, etc., property covered by, misde- 
meanor... 071 

LIFE. 

intentional taking one's, suicide 172 

attempt to take one's, criminal 174 

aiding suicide, felony 175, 176 

endangering, l>y placing gunpo'.vder, etc., agr.lnst build* 

ing, etc., with inten j to da<5trov, velony 645 

endangering by refusal to labor is misdemeanor 673 

{See iMrRISONMENT FOR I^IFE.) 

LIFE BOATS. 

to be provided at bathing places tiST 

JAGUT—{See False Light, False Signal.) 

XJMIT. 

ofHao to be imposed ».««»«.««,%« 706 
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MMITATION. Section. 

of eflTectof thisact S 

of time for fludlng indictment for sedaction under prom- 
ise of marriage 285 

tlMITED PARTNERSHIP. 

fraud in afflftirs of, misdemeanor 879 

UQUORS. 

child not to be allowed where, sold 290, 201 

adalteration of, misdemeanor Mff 

UTERATURE. 

obscene, selling, etc * 817 

mailing, sending, etc 819 

liOANS. 

by banking corporations, not allowed bylaw, not Inyalid 50$ 

(SeeVsxrsLY.) 
LOCK. 

on canal, etc., injury to, panished 680 

liOCOMOTIVB— (5^ Railway.) 

IX)G.ROLLINQ. ^ 

see legislatore 08, 67 

LOGS. 

defacing marks upon, misdemeanor 89S 

LOSS. 

false claim of, to obtain insurance 070 

LOST PROPERTY. 

keeping of, when larceny 630 

LOTTERY. 

defined 828 

unlawfnl and public nnisanco 82A 

punishment for drawing, etc 826 

id., for selling tickets for 826 

advertising, misdemeanor 827 

id., offering to dispose of property by 828 

id., keeping office for registering, etc 820 

id., insuring tickets 830 

id., advertising insurance of tickets 881 

property offered for sale or distribation in violation of 

law, forfeited 832 

leasing house for, misdemeanor 833 

out of state, laws appliable to 834 

advertisement by persons out of state 335 

keeping place for sale of tickets, misdemeanor 844 

LUMBER. 

defacing marks on, misdemeanor 373 

LUNATIC. 

assaults upon, when Justified 223 

solemnizing marriage of, misdemeanor 876 

id., oroel treatmenf of. 877 

(51mInsa.nity.\ 
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M. 

MACHIXERT. SRCnoK. 

liability, for negligent use of causing death 195, 199 

malicious injury to, how punished 639 

MAGAZINE— 5cc MlUTART STORES. 

MAGISTRATE. 

disclosure of depositions by, misdemeanor 145 

may direct seizure of indecent articles 320 

id., of gambling apparatus 345 

solemnizing unlawnil marriage, guilty of misdemeanor. 376 
may order arrest of persons about to engage in prize-fight 463 

may destroy lalse weights and measures 5S3 

habitual criminal subject to supervision of 691 

MAILING. 

obscene literature etc. , misdemeanor 819 

MAIMING. 

defined 206 

punishment for 206 

infliction of injury presumptive evidence of intent 206 

one's self, to escape performance of duty, feiony 207 

id., to obtain alms 208 

means of causing injury immaterial 209 

recovery from, defense when 210 

id., in siich case defendant may be convicted of assault. 210 

MAINTAINING. 

public nuisance, misdemeanor 387 

MAINTENANCE— (5ce Common Babratby.) 

MALFEASANCE. 

by public officers, felony 470 

by county treasurer 472 

MALICE. 

presumed on publication of libel 244 

id., not against editor etc., of newspaper 247 

id., not in privileged communication 253 

term denned sab. 4, 718 

MALICIOUS INJURY. 

to property of certain kinds defined, and punished. .635, 654 

MALICIOUS MISCHIEF. 

unlawfully entering building with intent to commit, mis- 

demeanor 605 

Injury to railway trains, etc 635 

id., punishment 635 

destroying building, vessel, etc., by gunpowder or ex- 
plosive Hul>stance 636 

id., punishment 636 

setting fire to growing crops, etc 637 

exhibiting fblse lights, signals, etc 638 

injury to public tiighways, bridges, dams, seabanks, 

docks, etc 639 

/njuries to wood. Um\>eT, tvuVt trees, soil, ice, fish, etc. . . 640 
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MALICIOUSLY. Section. 

term defined Bub. 4, 718 

MALPRACTICE— (5ree PHYSICIAN. Attorney.) 

MANIFEST. 

invoice, etc., making false, of vessel, how punished 677 

MANNER. 

of prosecuting crimes, how regolated 8 

MANSLAUGHTER. 

aiding suicide is, in first degree 17S 

a species of homicide ISO 

proof of death required to convict 181 

defined 188 

in first degree, defined 189 

id., killing unborn child, by injury to its mother 190 

id., administering dinigs to woman to procure abortion. 191 

id., punishment of. 192 

in second degree, defined 193 

Id., kinds of, enumerated 193-201 

id., woman causing abortion on herself. 194 

id., negligent use of machinery 195 

id., mischievous animals 196 

id., overloading passenger vessel 197 

id., bursting of boilers, etc 198 

id., exi)lo8ion, etc., of steam engines 199 

id., by intoxicated physician 200 

id., explosion of gunpowder, etc 201 

id., punishment for. ... ; 202 

MARCH. 

sentences of convicts to expire between, and November. 697 

MARK— ( See Trademark. Defacing. ) 

MARKET PRICE. 

creating ialse rnmors affecting, of bonds, stocks, coin, 
etc. , how punished 485 

MARKET VALUE. 

deemed value of thing stolen 547 

MARRIAGE. 

of woman by compulsion, felony 281 

id., punishment of. 281 

id., attempting 282 

id., evidence required to convict of 283 

seduction, under promise of. 284 

when bar to prosecution for seduction under promise of, 285 

unlawful 801, 802 

solemnizing, of idiot's, minors, etc., misdemeanor 87d 

husband or wife not comx)ellable to disclose confident 

tial communications 715 

id., competent witnesses for and against each other 715 

{See Husband and Wife, Unlawful Marriage. Big- 
amy. Incest.) 
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MARRIED WOMAN. Sbcctov. 
crime committed l>y, in presence of husband not ex- 
cusable 34 

{See Husband and Wifb.) 

MASCULINE GENDER 

word used in, loclnAes feminine and neoter sob. 12» 718 

MASKED PERSONS. 

assemblage of, unlawful 453 

id., when allowed *..., 459 

(See Masqubradb.) 

MASQUERADE. 

when allowed 453 

id., in cities 403 

in theatres and other places of publio resort, misde- 
meanor 45S 

MASTER. 

of vessel importing foreign convict guilty of misde- 
meanor .. . 153,440 

killing of, by servant, rules of common law relating to, 

abolished 183 

(See Master and Sbbvant.) 

MASTER AND SERVANT. 

killing of, by servant, petit treason abolished 188 

breaking contract of hiring, misdemeanor, when life or 
property endangered thereby 67S 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for 
perjury 99 

MAYHEM— (566 Maiming.) 

MAYOR OF CITY. 

to be notified of importation of foreign convict by master 
of vessel 158 

MEASURE OF PUNISHMENT. 

prescribed by this act 7 

MEASURES— (566 FALSE Weights and Measurbs.) 

MEDICINE. 

f)ractioe of, without license, misdemeanor 856 
d., nnder fraudulent diploma 866 

adulteration of, misdemeanor 407 

MEETING. 

religious, disturbance of, misdemeanor 874 

id., disturbance of lawful 448 

MEMBER OF LEGISLATURE— ('^M LeOISLATURB.) 

JtfBRCHANDISE. 

ttiiuds in packing, BO aa \o Vrv^reasiQ weight, how pun- 
ished ..,.408 



INDEX. 299 

MESSAGE. SeotioV. 

or proclamation of execntiye officer, pablication of, 

felony 874 

M., indictment, where found 674 

{See Telegram.) 

MESSENGER. 

of ambassadors, etc., not liable to ponishment in this 

state 97 

matilatiou, etc., of election returns by 649 

METAL KNUCKLES— (5e0 Dangerous Weapov.) 

METER. 

gas, unlawful interference with, misdemeanor 681 



BnLCH COW. 

unhei 

(Ste Skimmed Milk.) 



keeping in unhealthy place and feeding on impure food, 682 

~ S* 



MILE STONE. 

or board, injury to, how punished 

MILITARY PUNISHMENTS. 

not affected by this Code 724 

MILITARY STORES. 

of state, seizure of, how punished 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on 

impure food, misdemeanor 

"impure and unwholesome " defined 

{See CRUELTr to Animals, Skimmed Milk.) 

MINERAL WATER. 

Ubing Btamited bottles for, unlawftiUy 368-871 

MINISTER. 

solemnizing unlawful marriage, guilty of misdemeanor, 876 
{See Ambassador, Public Mi2iiSTKR.) 

MINISTERIAL OFFICERS 114,115, 116 

MINOR. 

duty of persons to support 288 

solemnizing marriage of. 876 

convicted of felony^ to be sent to penitentiary 699 ' 

may be sent to Eimira Reformatory 700 

under twelve, on conviction of misdemeanor, may be 

placed in charge of suitable person 718 

(5ee Child.) 

MISAPPROPRIATION. 

by public ofiicer, felony 470 

by county treasurer, how punished 473 

MISCARRIAGE— ('S^ec Abortion, Manslaughter.) 

MISCELLANEOUS CRIMES. 

enumerated .^^JSl^ 
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MISC EIIEF— ( See Malicious Mischisf. ) Section^ 

MISCHIEVOUS ANIMALS. 

death caused by, when manslanghter 

MISCONDUCT OF PUBLIC OFFICEES— (^€« PuBUC 
Officers. ) 

MISDEMEANOR— (General Provisions, 

division of crimes 4 

definition of 6 

punishment of 6, 13, IJV 

no aceessorics to 81 

rescue of prisoner cl) urged with 82 

escape of prisoner charged with 85 

id., aiding escape 87, 88 

id., officer aiding sach escape 89 

concealing escaped prisoner charged with 91 

compounding, how punished 125 

common barratry declared a.. 13^ 

contempt of court 143 

committing prohibited act is 155 

entering building with intent t^commit felony 505 

petit larceny declared a .« 535 

aiding commission of 682 

attempt to commit 685 

id., how punished 686 

conviction of felony after 688, 689 

habitual criminals 690 

concealing birth of issue 693 

by child nnder twelve 713 

J^numercUion Of. 

abandoning disabled animal 668 

accessory to misdemeanor 682 

account, officers of bank overdrawing 60O 

act prohibited by law ', 155 

of intoxicated physician 857 

not expressly forbidden 675 

acting after challenge allowed ^ 144 

action, buying things in, for suit 137 

acrobatic exhibitions without network 384 

admitting child to theatres, dance honses, etc 299 

adoption of rel igioas belief, compelling 273 

adulterating food, liquors, etc 407 

advertisement of lotteries 327 

aflixing advertisements to rocks, buildings, etc 643 

advising railroad employee not to wear uniform, etc, 425 

a^icultural fair, entering without fee 44S 

aid, revising to give to officer 121 

aiding escape, etc., of prisoner 87, 88 

misdemeanor 682 

prize fighting, etc 458 

aiming or (Tischarging firearms 427 

allowing dangerous exhibitions without network 884 

escape by officer^ 89 

inspection of deposition 145 

Inspection of depositions of grand Jury 146 

in asqu er ade in ^xiblic xeaorts 458 

name to be u&eaX^y aX\ATtk.«^ «..«.»x««.... 149 
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MISDEMEANOR— Con^'ntcoJ. Section. 

Enumeration Of. 

premises to bo used for dangeroas exhibitions.. . 427 

ambulances for sick, obstructing 432 

animald, fighting or 664 

carrying in cruel manner 659 

cruelty to, on railroad 663 

overloading, starving, etc 655 

abandoning disabled. 656 

selling diseased 658 

driving on sido'walk 652 

driving dangerous, on highway 640 

keeping place for fighting 665 

. in pound, neglecting to feed 657 

poisoning, drugging, etc 660 

racing 352 

racing near court house 147 

apothecary not labeling drugs 401 

appointment, offering reward for 52 

receiying rewara for 53 

apparatus, keeping gambling 336 

arrest without authority 119 

refusing to make 122 

rioter, refusing to 456 

of dead body 314 

assembly, unlawftil 451 

of disguised persons 452 

unlawful, remaining at place of, after warning, 

454-455 
asylum, private insane, maintaining without license, 445 
attemi^t to induce witness to withhold testimony.... 112 

to induce witness to give false testimony 112 

to induce challenge to duel 237 

to extort by verbal threats 660 

attorney buying demands, etc., for suit 186 

allowing name to be nsed 149 

misconduct of 148 

defense of criminal by partner 667 

auctions, mock 443 

bad company, child keeping 291 

bank, insolvent, receiving deposits 601 

misconduct by officer and directors of, in making 

loans 695 

id., guaranteeing loans 599 

officer overdrawing account 600 

barratry, common 133 

bathing ^lace, owner, etc., of, neglecting to provide 

life-saving apparatus 427 

bays, dumping^ refuse, etc., into 444 

begging, keeping bad company, etc., by child 291 

belief, compelling adoption of religious 273 

bell, neglect to ring, on railroads, etc 421 

betting on horseraces, etc 351 

on prize fight 460 

bill of lading of wrecked property, dcbtroying 437 

birds, animals, etc., fighting ^fefct 

birth of child, concealing 'JSSfc 

body, arresting dead «» » ^^^ 
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MISDEMEANOR— Con^nued. SBCTlotf. 

Enumeration Of. 

books aad seal, refusing to Barrender to soocessor in 

public office 57 

borrowed property, selling, etc 612 

bottles, refilling, etc., stamped 369 

keeping uuatamped, with intent to use 370 

bound to labor, ordering removal from State, by 

judge, of person alleged to be 21G 

breaking Sabbath « 269 

bribe, canal officer accepting 481 

building, entering unlawfully 505 

leasing for lottery purposes 333 

leasing for nuisance 388 

affixing advertisements to 648 

burglars' tools, possessing 608 

buying demands, eto., for suit by attorney 136 

id., by justices and constables 137 

buying pretended titles to land 130 

canal officer accepting bribe 481 

concealing frauds 478 

car, placing passenger before freight 422 

riding on freight 426 

getting on while in motion ....' 426 

obstructing passage of 426 

using without proper platforms 423 

carriers, common, refusing to reccive'passengers... . . 881 

carrying animal in cruel manner 659 

slung shots, etc 410 

concealed weapons 411 

causing undue pressure of steam 361 

cemeteries, injury to works of art in 647 

certificates, false, by public officer 163 

challenge, acting alter, by grand juror 144 

challenge to duel, attempt to induce 237 

posting person for failure to 23S 

cheating, winning at play by 339 

child, admitting to theatres, dance houses, etc 290 

begging, keeping bad company, ete 291 

concealing birth of 296 

employing in theatres, etc 292 

obstructing officer in performance of duty relat- 

ingto 293 

circulating false rumors afl'ccting stock market, eto., 435 
clerk, county, omitting to publish statement required 

by law 474 

of court allowing inspection of deposition re> 

turned by grand jury 146 

of town, neglect to return names of constables 

by 161 

allowing inspection of deposition by persons un- 
authorized 145 

of weighmaster making falf-e entries 477 

coercing person by threats to do act 653 

collection of taxes, revenue, etc., obstructing officer 

in 475 

color, excluding ■peTOoii^ Itotr. YvQt^la, conveyances, 
theatres, etc., on. aoco\»iX,Q^ » 383 



INDEX. 30a 

MISDEMEANOR— Conrtnwcd. SECTION. 

JEnumeration Of. 

command by magistrate to make arrest, reftising to 
obe>r 122 

commission of act prohibited by law 155 

committing public nuisance 387 

common barratry 133 

common carriers refusing to receive passengers 881 

communication with convicts 160 

compelling adoption of religions belief. 273 

compounding misdemeanor 125 

concealed weapons, currying 411 

concealing birth of child 296 

effects of debtor 589 

frauds by canul oflicer 478 

escaped prisoners, charged with misdemeanor. . . 91 
persons to avoid service of habeas corpus, etc... 380 
substances in packages, etc., defrauding in 

weiglits, etc., by 406 

treasure trove 482 

condition, previous, excluding persons from hotels, 

theatres, etc., on account ot 383 

confla^atious, violation of act to prevent 428 

conspiracy. 168 

constables, neglect to return names of 161 

buying thmgs in action for purposes of suit 137 

inducmg persons to place demands in their hands 

forsuit 138 

contagious disease, exposing self or another to 434 

contempts of court (enumerated) 143 

contents of telegram, divulging 641 

contracts, public oihcer interested in 473 

conveyances, fraudulent 686 

conveyances, excluding persons from, by reason of 

race, color, etc 883 

convict, foreign, importing 440 

unlawfrii communication with 160 

corporations, banking, misconduct of officers in 

making loans 695 

id. , officer of, overdrawing account 600 

id. , officer of, guaranteeing loans 599 

fraudulent Insolvency of. 606 

misconduct in declaring dividends, etc 594 

misconduct of directors of / 606 

officers of, making false reports, etc * 603 

counterfeiting trade marks 864 

county clerk omitting to publish statement required 

b y 1 a w 474 

court, clerk of, allowing inspection of deposition 

returned by grand jury 146 

contempts of 143 

court house, racing animals near 147 

cows, milch, keeping or feeding in improper manner. 662 
creditors, receiving property transferred in fraud 

of 689 

criminal, defense of, by tlie partner of the ^^ro^^^-o^.- 

ing attorney .%.«•.«% ^^w 

cro/M^trtanding,maIicloaBiii^uxy\o.... «.***• ^*^ 
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MISDEMEANOR— Con^lntcecl. SBCnOK. 

Enumeration Of. 

cruelty to animals by overloading, starving, etc 665 

abandoning disabled 666 

on railroad 663 

in general 655-669 

cruelty to idiots, lunatics, etc 377 

custody of officer, taking property from 83 

dangerous exhibitions, etc., allowing without net- 
work 384 

allowing premises to be used for 427 

dead, unlawful dissection of 809 

dead body, arresting 314 

debts, railroad officers contracting excessiye 607 

debtor, concealing effects of 589 

deceiving witness 108 

declaring dividends unlawftilly 594 

dcf)i,cinfi: marks on wrecked property 372 

marks on logs or lamber 373 

defending criminal by partner of prosecuting attor- 
ney 667 

defrauding hotel keepers 382 

in weights, etc 406 

delay in taking prisoner before magistrate 118 

delivering written threat to injure 559 

demands, buying by attorney for suit 136 

demand, constable or justice inducing persons to sae. 138 

of return of fugitive from justice, taking reward 

forprocnring 51 

deposit, insolvent bank receiving 601 

deposition, allowing inspection of 145 

id., returned by grand jury. 146 

depositing fllih, etc., on highway 431 

destroying written evidence 110 

in voice or hi U of lading of wrecked property .... 437 

detainer, forcible entry and 465 

detention of wrecked property by officer 874 

directors of corporations, misconduct, etc 594 

id., in making loans « 695 

id. , in general 606 

disabled animal, abandoning 656 

selling 653 

discharge of duty, resisting officer in 124 

id., m arrest of child, etc 293 

discharge, reconfining persons after lawful 379 

discharging or aiming nre arms 427 

id.,in public places 468 

disclosing fact of indictment being found 156 

secrets by grand juror 157 

depositions ; 145, 146 

disease, exposing self or another to 434 

disguised persons, unlawful assemblies 452 

disorderly house, keeping 322 

dissection of dead, unlawful 309 

disturbing session of legislature 60 

religious meetings 274 

funeral 316 

la w f u 1 me etln ga 448 
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MISDEMEANOR— Cow««Maf, SECTION. 

Enumeration Of. 

dividends, declaring anlawfhlly.. 694 

divulging contents of telegram 641 

dredges for oysters 442 

driving animals, etc., on sidewalk 652 

drugs, apothecary not labeling 401 

drugging persons to induce them to enter into naval 

or military service 447 

drugging, poisoning, etc. , animals 660 

duel, attempt to induce challenge to 237 

dumping refuse, etc., into bays, etc 444 

duty, omission of, by poblic officer 49, 154 

neglect of, by officer 117 

preventing officer from doing. 46 

resisting officer in performance t>f. 47 

violations of, by railroad employees 424 

duties, officer selling right to perform 64 

eavesdropping 436 

effects of debtor, concealing 689 

emigrants, frauds on 626 

employee of lailroad, advising, not to wear uni- 
forms, etc 425 

employees of railroad, violation of duty by 424 

employing child in exhibitions, theatres, etc 892 

illiterate engineer 418 

employment, obtaining by false letters, etc 670 

endangering life by reiusal to labor 673 

life or health of minor 289 

enginct steam, mismanagement of. 362 

engineer, acting by illiterate 419 

employing iJ literate 41ft 

intoxicated, running trains 420 

entering agricultural fairgrounds without paying fee, 446 

building unlawfully 605 

entries, false by clerk or weighmaster 477 

entry, forcible and detainer 465 

escape of prisoner, aiding 87» 88 

officer allowing 89 

receiving of reward by officer, to allow ]16 

escaped prisoners, concealing or harboring 91 

escaping when held for misdemeanor 85 

evidence, destroying written 110 

suppressing by threats, etc 128 

excess of authority by officer in executing search 

warrant 120 

excluding personsflrom hotels, conveyances, theatres, 
etc., by reason of race, color, or previous condi- 

tion 383 

executing public office without qualifying 42 

execution of process, resisting 457 

exhibitions, allowing dangerous acrobatic, etc., with- 

out network 384 

of skill, allowing premises to be used for dan- 
gerous « 4^ 

theatres, etc. , employing child in. . « *iSf^ 

expiration of time to redeem. "pa'viTv\iTcJVL«^ «iRjCftxv% 
before "S** 

20 
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MISDEMEANOR^Con«ntfed. SEcnoif. 

Enumeration Of. 

expusing self or another to contagious disease 434 

exposure of persou 316 

extinguish fires, refusing to 414 

extortion, attempt by verbal tlireats 660 

o f unlawful lees 657 

to prevent libcL 254 

fiulnre to challenge, posting person for 238 

to support minor 288 

fitir grounds, agricultural, entering without paying 

fee 446 

£alse certificates bv public officer 163 

entries by clerk or weighmaster. 477 

iulormatiouj giving to pilot 392 

labels of weight, quality, etc., marking merchan- 
dise with.% 438 

letters, obtaining employment by means of 570 

reports, officers of corporation making 603 

rumors affecting stock market, etc., circulating, 435 

statement in regard to taxes, making 485 

testimony, attempt to induce witness to give 112 

weights und measures, using 580 

weights, etc., possessiog 581 

weights, stamping 585 

fee, entering agricultural fairgrounds without paying 446 

for services not rendered, oflicers taking 50 

officers taking unlawful 48 

unlawful, extortion or 557 

feeding or keeping milch cows in improper man- 
ner 662 

D3rry, running without license 416 

violating recognizance ^iven to run 417 

fictitious name to subscription for stock, signing. . . . 590 

partnership, name, using 363 

fighting animals, birds, etc 664 

ill., keeping place for 665 

out of state 461 

filth, etc , depositing on highway 431 

flndingofintlictment, disclosing 156 

fire arms, discharging in public places 468 

discharging or aiming 427 

firemen, interfering with 415 

fires, refusing to extinguish 414 

food, adulterating 407 

unwholesome, disposing of 408 

sale or unstamped imitation 430 

forbidden, acts not expressly 675 

forcible entry and detainer 465 

foreign convict, importing 153, 440 

fi-aucTof insolvent debtor 589 

in limited partnership 375 

canal officer, concealing 478 

on emigrants 026 

liratidulent cotweNaxvces , 686 

insolvencv of coT\kw«A:\Q\» 606 

flight car , pVa^ms ipaaaeu^vix f^vc\^<tot% 429 

riding ia *^ 
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MISDEMEANOR— Con/wmed. SECTIOK. 

Enumeration Of. 

fugitive, taking reward for procaring demand of 

return 61 

funeral disturbing 315 

gambling house, persuading to visit 348 

keeping 343 

apparatus, keeping 336 

allowing bv officer of vessel 850 

gas meters, unla wful in tcrference with 651 

getting on cars, in motion 426 

goods, wrecked, keeping 538 

grand juror acting atier challenge allowed 144 

disclosing secrets 157 

grand iurj^, allowinii: inspection of depositions of. . . . 146 

grounds, fair, entering without fee 446 

guaranteeing loans by officer of bank 599 

guarding ice cuttings, neglect in 429 

guests, innkeepers and common carriers refusing to 

receive 381 

gunpowder, keeping unlawfully 389 

habeas corpus, avoiding service of writ 380 

harboring escaped prisoners 91 

health officer, obstructing 396 

Iri WR, violating 397 

Hell Gate, taking a vessel through, by unlicensed 

pilot 398 

high seas, sale of ticket for passage on, not properly 

filled out 625 

highway, maintaining nuisance on 431 

depositing filth, etc., on 431 

driving dangerous animals on 640 

running horses on 666 

horseraces, etc., betting on 851 

running on highway 666 

hotel-keepers, defrauding 382 

hotels, excluding persons from, by reason of race, 

color, etc '. 883 

house, keeping disorderly 322 

Hudson river, usin^ nets, weirs, etc., in 433 

ice-cuiting, neglecting to guard 429 

idiots, lunatics, etc., cruelty to 877 

illiterate engineer, acting 419 

enj^ineer, employing 418 

imitation food, sale of unstamped 430 

importing foreign convict ', 163, 440 

indecent articles, selling, lending, etc 818 

indictment, disclosing finding of. 156 

inducing challenge to duel 237 

information, false, to pilot 892 

injury, malicious, to property 640 . 

to standing crops 646 

to works ot art, etc 647 

innkeepers ret^lsing to receive guests 881 

insane asylum, maintaining without llQeTi<&« .« * ^^& 

insolvency of corporationa, fraxiduVenXi. » , ^^ 

procealogs, frauds m ,,»••%..•%%•••••**• ^Sk. 

iBBolven t bank receiving depo&Vt&. .••••*»***«««***^^' 
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MISDEMEANOR— Con^tftued. SBCnoK. 

Enumeration Of 

inspection of deposition, allowing by clerk or magis- 
trate 145, 146 

instituting suit in name of another 158 

instruments, recording unacknowledged • 164 

insuring lottery tickets 330 

advertising 331 

interfering with firemen, etc 415 

with navigation by dumping refiise, etc 444 

intimidating members of legislature 62 

ofl&cer, juror, etc 127 

intoxicated engineer, etc., running trains 420 

physician, act of 357 

intruding into public offices 66 

on lands, unlawful 467 

invoice of wrecked property, destroying 437 

gudge ordering removal from state 216 

junk dealer renising to exhibit stolen property 354 

juror, ^rand. disclosing secrets 157 

acting after challenge allowed 144 

intimidating 127 

justice, officer doing act to hinder 115 

justice buying things in action for suit. 137 

inducing persons to place demands in hands for 

suit 138 

keepers, hotel, defrauding 382 

keeping disorderly house 322 

lottery office 329 

gambling apparatus 336 

gambling house, etc 343 

stampeobottles with intent to use 370 

gunpowder unlawtully 389 

wrecked goods 638 

office for unlawftil sale of passage tickets 621 

milch cows in imnroper manner 662 

Slace lor fighti ng animals 665 
s, sale of poisons without 404 

marking merchandise with false 438 

apothecary, not using 401 

labor, ordering removal 3»'om state of person alleged 

to be bound to 216 

endangering life by refusal to 673 

land in suit, purchasing from person not in posses- 

sion 129 

buying or selling pretended titles to 130 

taking possession of after la wftil removal JDrom . 466 

unlawful intrusion on 467 

landing from vessel at quarantine 393 

larceny, petit 635 

lawful meetings disturbing 448 

leasing buildings for lottery puri)oses 333 

for gambling purposes 343 

building for nuisance 388 

legislature, \uUm\daUng members of 62 

d istur\)Vn g &<iaftv>xv ot 60 

refusal o\ vj\VT\es.*Vo w\.x,«ixv^(^-. 63 

witness rclL\x«.vTVB^^Vc«X\^\i^^w^ '^ 
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inSIiEMEANOR— Con«ntt€d. SBCrriON. 

iCnutneration Of. 

letter opening, or publishing sealed 642 

senuing threatening 659 

£a,lse, obtaining employment by 570 

levy, removing property to prevent 587 

libel, publication or. 243 

threat to pabiish 254 

extortion to prevent 254 

license, pawnbroking without 353 

practicin&f medicine without 356 

running ferry without 416 

maintaining private insane asylnm without 445 

life endangering by reftisal to labor 673 

life-saving apparatus, neglect of owners, etc., to pro- 
vide in bathms place 427 

limited partnership, frauds in 375 

liquors, adullerailng 407 

literature, obscene, sending, mailing etc 319 

loans, misconduct of bank officers in making. 595 

gaaranteeing by bank officers 599 

logs, defacing marks on 373 

lottery tickets, selling 326 

advertising 327 

offering property for sale by 328 

keeping office for 329 

insuring tickets 330 

advertising insurance 331 

purposes, leasing building for 333 

lumber or logs, defacing marks on 373 

lunatics, idiots, etc., cruelty to 377 

magistrate, delay in taking prisoner before 118 

allowing inspection of depositions 145 

mailing obscene literature 319 

maintamin^ nuisance on highway 431 

private insane asylum withont license 445 

maM ing false statement in regard to taxes 485 

malicious injuries to property 640 

to standing crops 646 

maliciously procuring search warrant 159 

service of process on, or returnable on Saturday, 271 

market, circulating false rumors affecting 435 

marking merchandise with false labels 438 

marks on logs or lumber, defacing 373 

id., wrecked property 372 

marriage, solemnizing nnlawfhl 376 

maskca persons, nnlawfnl assemblies of. 452 

masquerade, public resorts 453 

measures, using false 580 

medicine, practicing without license^ 356 

meeting of legislature, preventing 59 

id., disturbing 60 

M , lawful 448 

id, religious 274 

members of legislature, intimidating 62 

merchandise, marking with false labcla »» ^5»» 

meters, unlawful interference with « ^^k 

xnilcb cows, Jl:eeping or feeding m uapTO'^fe^ x0kasisv«t^ 'e*^*^ 
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MISDEMEANOR— CotUinuAi. SBCrnOK. 

EnumereUion Of. 

military service, drugging persons to induce them 

to eii ter 447 

milk, skimmed, selling 439 

minor, endangering lil'e or morals of. 289 

I'aihue to support , 288 

misconduct of utiomeys 148 

bv directors of bank in making loans, etc 695 

in., in declaring dividends, etc 694, 606 

misdemeanor, aiding to commit 81, 682 

I compounding 126 

' escaping when held for 86 

harboring escaped prisoner 91 

rescuing prisoner charge I with 82 

mismanagement of steam engine 862 

mock auctions 443 

mortgagor of personal property selling seci^etly, etc. 671 

name, atlorney allowing use of 149 

of another, instituting suit in 168 

of constables, neglect to return 161 

partnership, using fictitious 86S 

fictitious sign in^ to subscription, etc 690 

in prospectus, without authority 693 

naval service, druj^ging persons to enter into 447 

navigation, interfering with, by dumping refnse, etc. 444 

neglect of duly by officer -. 117 

to return names of constables 161 

10 r. ng bell, etc., on railroads 421 

to provide life-saving apparatus by owner, etc., 

ofbathing place 427 

to guard ice-cutting ., 429 

to feed animal in pound 657 

nets, weirs, etc , using in Hudson river 433 

network, allowing dangerous, aci-obatic, etc , exhibi- 
tions without 384 

non-resident r<?ra'>ving oysters 441 

nuisance public, rommitting 387 

leasing building for 388 

maintaining on highway 431 

oath, public othcer acting without ^ 

obscene literature^ sending, mailing, etc 319 

prints, possessing, etc 317 

obstructing health officer 396 

officer in collection of taxes, revenue, etc 475 

officer in performance of duty relating to child. . 293 

passage of cars 426 

officer in dischar^'oof hisduty 124 

sick ambulances 432 

obtaining employment by false letters, etc 670 

offering property for sale by lottery 328 

reward for appointment to office 62 

office for the unlawful sale of passage tickets, 

keeping. 621 

intruding into public 66 

lottery, keepma 829 

offering rcwsvm^oT «.\>v«vt\V«v^\\\.v^ 62 

lecei ving r ewat^ lox «cV'\^ovcl\.vws,v>x. %» , % 
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HTSDEMEANOR— Con^ftttecf. Sectiow. 

Enumeration Of. 

refusal to surrender seal and books to successor 

in public 67 

executing wittiout security or oath 42 

officer allowing escape 8d 

of banking corporations, misconduct by, in mak- 
ing loans, etc 696 

id., misconduct in declaring dividends, etc 694 

id., guaranteeing loans 699 

id., overdrawing account 600 

oppressions by 666 

canal, accepting bribe 481 

canal, concealing frauds 478 

taking property from custody of. 83 

delaymg to take prisoners before magistrate 118 

detaining wrecked property 874 

doing act to hinder justice 115 

executing search warrant with unnecessary se- 

verity, etc 120 

obstructing, in collection of taxes, revenue, etc. . 476 
obstracting, in discharge of duty relating to child, 293 

of railroad contracting excessive debts 607 

of corporation making lalse reports, etc 603 

ofvessel allowing gambling 860 

intimidating 127 

making arrests, etc., without authority 119 

neglecting duty 117 

personation of. 665 

preventing ft'om doing his duty 46 

resisting in performance of duty 47, 124 

public, acting before qualification 42 

public, false certificates by 163 

public, interested in certain contracts 473 

refusing to aid 121 

refusing to receive prisoner 116 

omission of duty by public 164 

receiving reward lor omitting duty 4B 

receiving reward to allow escape 116 

seizing property 119 

selling right to perform duties of his office 64 

taking fees for services not rendered 60 

takin^r unlawful fees 48 

taking reward for procuring demand of return of 

fugitive from justice 61 

omission of duty by public officer 49, 164 

opening or publishing sealed letters 648 

oppression by officers and others 656 

ordering removal from state of person alleged to be 

bound to labor* by Judge ^6 

overdrawing account by officer of banking corpora* 

tion 600 

overloading passenger vessel 869 

starving, etc , animals 665 

owners, etc., of bathing place neglecting to provide 

life-saving apparatus «« « 4£&l 

oysters, removing of, firom 'wateT^ ot «XAXA\yf tlwi.* 
resident %•. **• ^*^ 
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MISDEMEANOR— Conttntted. Section. 

Enumeration Of. 

Using certain dredges for catching 442 

package's, defrauding in weights, etc., by concealing 

sub^stunces in i.... 406 

parks, wilful injury to wo ks of art in 647 

parinjr of proaeculing attorney, defense of criminal 

by 667 

partncrshio, limited, fi-ands in 375 

using fictitious name 363 

passage of cars, obstructing 426 

passage tickets, unlawftil sale of. 618 

keeping office for the unlawful sale of. 621 

passenger innkeeper and common carriers, reftis- 
ing to receive .-. 381 

car, placing before freight 422 

vessel, overloading 35d 

pawnbroker, selling uefore time to redeem has ex- 
pired, etc 355 

acting without license 353 

performance of duty, resisting ofllcera in 47 

performances, theatrical on ibunday 277 

person, exposure of 316 

personal property, mortgagor of, selling secretly, etc. 571 

personating officers, etc 665 

persuading another to visit gambling house 348 

petit larceny 535 

physician, intoxicated, act of. 857 

pilot, giving false iutbimation to 393 

uiuicensed, talking vessel through Hell Gate 398 

platforms, using cars without proper. 428 

play, winning at, by cheating 839 

poisons, sale of, without recording name of pur- 
chaser 402 

sale of; without label 404 

I>oisoning, drugging, etc., animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools 508 

false weights, etc 581 

Obscene prints, etc. 317 

possession of lands, taking, after lawful removal 

from 466 

T^urchasing lands in suit from person not in 129 

posting person for failure to challenge 238 

pound, neglecting to feed animal in 657 

practicing medicine without license 356 

premises, allowing to be used for dangerous exhibi- 
tions of skill 427 

prescriptions by unauthorized persons 405 

pressure uf t^team , unnut horized 860, 861 

pretenfled titles to land, buying or selling 130 

preventing levy, removing jiroperty for purpose of.. 687 

officer from doing his duty 46 

witness fiom appearing Ill 

previous condition, excluding persons f^m hotels, 

theatres, etc., on account of. 388 

principals, aU parties to «i xulsdemeanor are 81 

prints, obscene, poas>eas,\xv%, %^\\vcv^^ ^\r, 817 
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IflSDEMEANOR— Con^inuAi. Section. 

Enumeration Of. 

prlsoDers, rescuing 83 

aiding escape of. 87, 88 

harboring atter escape 91 

refusal to receive IIS 

dela^ in taking before magistrate 118 

private insane asylum, maintaining without license. 445 

prize-fighting, aiding, etc 458 

betting on 460 

process, maliciously procuring service of on, or re- 

turnable on Saturday 271 

resisting execution of 457 

processions, on Sunday 27^. 

procuring demand of return of fugitive trom Justice, 

taking reward for, by officer 61 

search warrant, maliciously 15^ 

profane swearing 256 

prohibited act, commission of 155 

property borrowed, selling, etc 572 

taking trom officers' custody 83 

maliciousinjuries to 640 

oflferinj^for sale, by lottery 828 

removmgto prevent levy... 587 

seizing by officer U^ 

stolen, pawnbroker or Junk dealer reftising to 

exhibit 354 

transferred in fraud of creditors, receiving 58^ 

wrecked, destroying invoice or bill of lading of.. 437 
prosecuting attorney, cfefense of criminal by partner 

of 66T 

prospectus, using names in, without authority 593 

public nuisance, committing 387 

leasing build in/; for . 888 

public office, refusing to surrender seal and books to 

successor in 67 

intruding into 66 

person executing without qualifying 42 

public officers acting before qualification 4^ 

omission of duty by 49, 164 

false certificates by 163 

interested in certain contracts 473 

public places, discharging fire-arms in 468 

public resorts, allowing masquerade in 453 

publication of libel . 242 

id., threatening 254 

publishing sealed letter 642 

purchasing lands in suit ft*om person not in posses- 
sion 129 

qnallflcation. public officer acting before 42 

quality, marking merchandise with false labels of.. 438 

quarantine, landing ftrom vessels at 893 

regulations, violating 895 

going on board vessel at 894 

race, excluding persons from hotels, conveyances, 

theatres, etc., bv reason of .«« Si& 

races, horse, betting on ., ****^Sa^ 

racing animals ..., ^*^ 
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HISDEMEANOR— Coti«nue<f. Sectiov. 

£numeratwn Of. 

id., near court ho nse 147 

railroad, cruelty to animals on 66S 

yiolatious of duty by employees 424 

illiterate engineer 418 

intoxicated employees 420 

advising employees not to wear uniform, etc. . . . 4^ 

officers contracting excessive debts 607 

neglect to ring bell on 421 

reeeivmg deposits by insolvent bank 801 

property transferred in fraud of creditors 689 

reward by officer for om itting fluty 49 

id . , for making appointment to office 63 

ecognizance given to run terry, violating 417 

reconfii) lug persons after lawful discharge 379 

recoi'd uf names of purchasers of poisons, etc., refii- 

sal to exhibit ,,, 403 

recoi'ding name of purchaser, sale of poisons, etc., 

without 402 

recording unacknowledged instruments 164 

refilling, using, etc., stamped bottles 369 

reflise, throwing into streams 390 

dumping into bays, rivers, etc 444 

refU^al of officer to receive prisoner 116 

of witness to testify before legislature 69 

ol witness to attend legislature 68 

to exhibit record of names of purchasers of poi- 
sons, etc 403 

to exhibit stolen property by junk dealers or 

pawnbroker 364 

to I{il)or, on>iangeringIit'e by 673 

to receive guests or passengera b}' inkecpers and 

common carrieiB 381 

to aid officer 121 

to arrest rioter 466 

to extinguish fires 414 

to make arrest when commanded by magistrate, 122 
to surrender seal and books to successor in pub- 
lic office 67 

religious belief, compelling adoption of. 273 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after 

warning 464, 455 

removal irom lands, taking possession after lawful. . 466 
from state of person alleged to be bound to labor, 

judge ordering 216 

of property to prevent levy.. 687 

removing oysters from waters of state by non-resi- 
dent 441 

reports, false, officers of corporations making 603 

rescuing prisoner 82 

resisting execution of process 467 

officer in discharge of his duty 124 

officer in performance of duty 47 

resorts, pubVic, aWowliv^ masquerade in 463 

return, neglect U> teuaxi Ti»on\« <it <»y(v%\.«.V\«a .,....., 161 
"^ revenue, oD8truoUiigofflLQfet\\i<i.o\\ft<ikV\w!^^t,», ..»....«& 
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MISDEMEANOR— Con^tntced. SEOTIOW. 

EnumercUion Of. 

reward for appointment to office, offering ot 63 

id., receiving 53 

for procuring demand of return of ftigjtive from 

Justice, taking of by officer 51 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

rigtit to perform duties of office, selling by officer. ... 54 

riot, remaining at place of, after warning 454-5 

rioter, refusing to arrest 456 

rioting 450 

rivers, bays, etc.. dumping reftise, etc. into 444 

** rocks, affixing adyertisements to 648 

rumors, circulating false 435 

running ferry wlttiout license 416 

horocs on higliway 666 

sabbath breaking 269 

sale of right to perform duties of office, by officer. ... 54 

of pretended titles to land 180 

of indecent articles 318 

of lottery tickets 826 

before time to redeem has expired, by pawn- 
broker 855 

of poisons without recordinfl^ name of purchaser, 402 

id. , refusal to exhibit record of 403 

of poisons without label 404 

of nn stum pod imitation food 430 

of skimmed milk withoat informing pnrchaser. . . 439 

of borrowed property 672 

of personal property secretly, etc., by mortgagor, 571 

of passage tickets, unlawful 618 

of ticket for passage on high seas not properly 

filled out 625 

of disabled animals 668 

seal and books, refusing to enrrender to successor to 

public office 67 

sealed letter, opening or publishing 642 

search warrant, execution of, by officer with unnec- 
essary severity 120 

procuring maliciously 159 

security, public officer acting without 42 

secrets, disclosing by grand juror 157 

seizing property uy officer 119 

sending obscene literature 319 

written threat to injure 559 

service not rendered, officer taking lees for 50 

of process on, or reinrnable on Saturday, mali- 
ciously procuring 271 

of habeas corpus, concealing persons to avoid. . . 380 
military or naval, drugging per.ons to induce 

them to enter into 447 

session of legislature, disturbing 60 

setting fire to woods negligently 413 

sick ambulances, obstructing .-.. , «. ^ss^ 

sidewalk, driving animals on ^j' 

bigaing iictilious name to subsoxvpVvoiv » « ** • ^^f* 



( 
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^nSDEWE AS on— Continued, Section. 

Enumeration Of. 

skimmed milk, selling without informing purchaser, 439 
eluug' HlioU, making or selling 409 

carrying 410 

solemnizing unlawful marriage 376 

stamped bottles, reHlling, using, etc 369 

keeping with intent to use 370 

stamping false weights 585 

standing crops, injury to 646 

starving animals 655 

state, removing oysters ftrom waters of by non-resi- 
dent 441 

fighting out of 4M 

statement required by law, omission jf county clerk ^ 
to publish 474 

tulse making in regard to taxes, etc 485 

steam, causing undue pressure of 360, 3fil 

engine, mismanagement of 362 

stock market, circulating false rumors affecting 435 

stoc.k, signing fictitious name to subscription for 590 

stolen property, junk dealer or pawnbroker refusing 

toexUibit 354 

streams, throwing tar, refuse, etc., into 390 

streets, throwing dangerous substances, into 661 

subscription for stock, signing ilctitious name to ... . 590 
successor in public office, remsing to surrender seal 

and books to 67 

suit, buying demands for 136, 137 

justice or constable buying things in action for 
purposes of. 187 

constable or justice inducing persona to place 
demands in 138 

in name of another, instituting 158 

Sunday, service process on 271 

processions, etc., on .276 

theatrical peformances on 277 

supporting minor, failure in ^ 

suppressing evidence by threats, etc 128 

surrender, Dooks, etc., to successor 57 

swearing, profane 256 

taking possession of lands after Tawftd removal firom, 466 

taking property from officer's custody 83 

taking usury 378 

tar, throwing into streams 890 

taxes, making false statement in regard to i85 

obstructing officer in collection of. 475 

telegram, divulging contents of 641 

testimony, inducing witness to give false 112 

inducing witness to withhold 112 

theatres, excluding persons fh>m, by reason of race, 
color, etc 383 

ai 1 m i tting child to 290 

employing child in 292 

performances in, on Sunday 277 

things in action, bwyiug for suit 186, 187 

threat, coercing pOTao\iU> Oio ^^jXXjtj » 653 

suppressing eVvv\etiC«\i>j * \« 
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MISDEMEANOR— Con«n«al. Sectioit. 

Enumeration Of. 

verbal, attempt to extort by 560 

to publish libel 254 

written, to injure, delivering or sending 659 

, throwing dangerous substances into streets, eto 661 

throwing tar, refuse, etc. , into streams 390 

ticket lor passage on high seas not properly filled 

out, sale of 625 

lottery, advertising insurance of 331 

lottery, insuring 830 

id , selling 326 

passage, unlawful sale of. 618 

titles to land, buying or selling pretended 130 

tools, burglar's, possessing 608 

town clerk, neglect to return names ol constables. . . 161 

trade-marks, counterfeiting, etc 364 

trains, running by illiterate and intoxicated en- 
gineer, etc 418, 419, 420 

treasure trove, concealing 482 

trial, deceiving witness on 108 

unacknowledged instruments, recording 164 

unauthorized persons, allowing, to inspect deposition 

by clerk or magistrate 145 

pressure of steam 860 

nnilorm, etc., advising railroad employees not to 

wear 42S 

wearing without right 425 

unlawful fees, taking of by ofUcer 48 

communication with convicts 160 

dissection of dead 309 

marriage solemnizing 376 

assemblies 451 

intrusion on lands \ 467 

sale of passage tickets 618 

foes extortion of 657 

unlawfully entering building 605 

unlicensed pilot, taking vessel through Hell Gate. . . 898 
unnecessary severity oy officers in execution of 

search warrant 120 

unstamped imitation food, sale etc. of. 430 

un wholesome iood, etc. , disposing of. 408 

using stamped botues 369 

cars without proper platforms 423 

nets, weirs, etc., in Hudson river 433 

certain dredges for catching oysters 442 

false weights and measures 580 

names in prospectus, etc. without authority 693 

usury, taking 878 

verbal threats, attempt to extort by 660 

vessel at quarantine, going on board 894 

taking; through Hell Gate by unlicensed pilot. . . . 898 

landing ft'om at quarantine 893 

officer of, allowing gambling. 850 

passenger, overloading 3SQ 

violating quarantine regulations , , "^^ 

health laws "^g. 

recognizance given to I'Uti tetx^ .«.««..• ^^^ 



818 INDEX. 

mSDEMEAXOR— Continued. SECTION. 

JEnumercUion Of. 

duty by railroad employees 424 

act to prevent COD flafrations 428 

warning, remaining at place of riot or unlawflil as- 
semblage after 454, 455 

warrant, malicioasly procuring search 159 

search, executing with unnecessary severity .... 120 

weapons, carrying concealed 411 

wearing uniform without right 425 

weighmaster making false entries 477 

weight, defirauding in 406 

Ubing false 680 

possessing false 581 

stara ping false 585 

marking merchandise with false labels of. 438 

weirs, using in Hudson river 433 

winning at play by cheating 839 

winning upwards of twenty-five dollars 341 

witness refusing to attend legislature 68 

reAising to testify before legislature 69 

on trial, deceiving 103 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony 112 

woods, setting fire to, negligently 413 

works of art, willful injury to, in parks, cemete- 
ries, etc, 647 

wrecked property, defacing marks on 872 

destroying invoice or bill of lading of. 437 

keeping, secreting, etc 538 

detention of, by olficer 874 

written evidence, destroying 110 

threat to injure 559 

MISFORTUNE. 

death caused by, excusable 203 

MISSILE. 

throwing at railway train, punished 685 

MITIGATION OP PUNISHMENT. 

intent to restore stolen property not sufficient for 549 

when defendant has already been punished for same act 

as contempt of court 681 

of offense committed before this code takei» effect 719 

{See Punishment.) 

MOCK AUCTION. 

of certain property, misdemeanor 443 

sale of property by, how punishable 574 

obtaining money or property, or signatare to written 

instrument, by criminal 674 

id., on conviction auctioneer's license foifeited, and for- 
ever disqualified iVom receiving license 674 

MONEY— (5eeCoxJNTBKFEYr.> 

*^EYED C0RP0R^T10'5^S-VSeeCo^&.YO«Aa\w^^ 
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MONITMENT. SbOTION. 

of boundary, inlary to, howpanished 639 

in cemetery, injury to, misdemeanor 647 

MORALS. 

public conspiracy to commit act injorions to» mis> 

demeanor 168 

{See PuBLio MOBALS. Child.) 

MORBID PROPENSITY. 

to commit crime, wlien no defense 23 

MORTGAGE. 

of lands under adverse posse&sion 131 

selling, secreting, etc., personal property covered by, 
mibdemeanor 571 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, noi affected by this code. . . 725 

(See CiTiE.8.) 

MURDER. 

species of homicide 180 

Sroof of death required 181 
I first degree, defined 183 

in second degree, defined 184 

id., killing in duel 185 

punishment, first degree 186 

id., second degree 187 

MUSEUM. 

malicious injuryto articles in 648 

MUTILATION. 

of public records, criminal 94 

id , by certain ofiicers, felony 114 

of election returns, etc , felony 649 

(£^ee Maiming.) 

MUTUAL LOAN COMPANY. 

nnlawftd to keep gambling apparatus in or about build- 
ingof 836 

N 

NAME. 

attorney allowing use of his, in actions 149 

id . , when al lo waole 150 

bringing action in another's 158 

fictitious co-partnership 868 

NARCOTIC 

rape of female under influence of. 278 

NATURAL SCENERY. 

defacing of. 643 

NATURE. ,^^ 

crime ajorainst, defined '^^Sa. 

id., punishment ....••••« .^is* 
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NAVIGATION. • SBOTIOH. 

obutruc tion of, is public nuisance 386 

interfering witti, by tlirowing ashes, refase, etc., into 

waters, misdemeanor 444 

(See Quarantine.) 

NEGLECT, NEGLIGENCE, NEGLIGENT. 

terms defined sab. 2, 718 

NEGLECT. 

of public officer to execute process 116 

{See Officer.) 

NET. 

unlawful use of, in Hudson river, misdemeanor 433 

NEWSPAPER. 

liability of editors, etc., for publication of libel 246 

id., what may be wown in defense 246 

report of official proceedings in, prosecution for libel 

not allowed unless actual malice be proved 247 

id., does not apply to headings, etc 248 

indictment for libel in. where found 2^, 2S0 

id , place of trial may be changed by supreme oourt.249, 252 
id., trial in one county only 261 

NEW YORK COUNTY. 

misconduct of officers drawing Jurors 76 

NEW YORK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty 

years of age, mav be sentenced to 700 

id., do not lose right to vote 710 

NIGHT TIME. 

term, as used in reference to crime of arson, defined. . . . ^92 
id., in reference to burglarv 600 

laTRO-GLYCERINE. 

unlawful keeping of, misdemeanor 889 

careless use of, how punished 8d0 

NONRESIDENT. 

indictment for libel against, in newspaper where tried. . 200 
of state planting and removing oysters, eto., from waters 
of this state, misdemeanor 441 

NOVEMBEEl. 

sentences of convicts to expire between March and 607 

NUISANCE. 

public, lottery declared 324 

public, defined 885 

gaming apparatus is public 838 

{See Public Nuisance.) 

pvodaction of pretended Yievr \j>,' , ?e\oTxi \bl 
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O. 
OATH. Section. 

term defined 07 

irregularity in administering, no defense to prosecution 
for peijury 97 

OATH OF OFFICE. 

public officer acting without having taken, gniity of 

misdemeanor 42 

id. , forfeits tiis right to the office , 42 

OBJECTS. 

of this Code 7 

OBSCENE ARTICLES. 

possessing, seliing, lending, etc., misdemeanor 318 

id., mailine, expressing, etc 319 

seizure and destruction of. 320 

OBSCENE LITERATURE— (5ee Obscenb Articles.) 

OBSTRUCTION. 

placing on railway, how punished 635 

{See Navigation, Highway, Officer.) 

OBTAINING GOODS— (iSee False Pbetenses.) 

OFFENSE. 

committed before this Code takes effect, not affected. ... 719 

id., except where punishment is mitigated 719 

(See Second Offense. Chime.) 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy 1G8, 171 

OFFICE— (iS'ee Fobfeiture.) 

OFFICER. 

ambassador, etc.. exemption of. 27 

public officer acting before qualification 42 

id., acts of de facto officer valid 43 

executive officer, briberv of 44 

id., asking or receiving bribe 45 

id., intimidation of. by threats, etc 46 

id., resisting in discharge of duty 47 

id., taking unlawfhl fees 48 

id., taking reward for deferring action, etc 49 

id., taking fees for services not rendered 50 

taking fees in extradition cases 51 

selling appointments to office 52, 53 

selling official rights 54 

refusing to suiTender books, etc., to successor 67 

administrative, provisions relating to 58 

legislative, preventing meeting^ etc 69, 60 

id., compelling adjournment of. 6L 

id., intimidating members of. ^l 

id., coercing to do act ^A 

id., briberj- of members of ^ 

Jd., members receiving briber • ^^ 

21 
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OFFICER— Con^ftttecf. SECTioir. 

id., forfeiture of officeon conviction 70 

iudicial, bribery of 71 

id., acceptina^ bribe 72 

id., Juror, retcree, etc., misconduct of. 73 

id., accepting bribe 74 

id., influencing improperly 75 

drawing jurors, misconduct of 76 

having cliarge of j urors, misconduct of. 77 

public, punlsliment for bribery of ; . 78 

rescue of prisoner from 82 

taking property fi'om 8J 

allowing escape 8.) 

id., forfeits office 90 

ministerial, mutilating records lU 

id., fraudulent appropriation by Ill 

id., permitting escape 115 

id., refusing to receive prisoner lid 

neglect to perforin duty by 117 

delaying to take prisoner oelore magistrate ] J8 

arresting without authority ll<j 

refusing to aid^in arrest, etc 121 

resistance of, m discharge of daty Hi 

intimidation of. 127 

buying demands for suit, etc 137, 18S 

id . , f orf e i ture of offl ce fo r 1 S9 

grand juror acting alXer challenge 144 

magistrate disclosing depositions 145 

clerk of court disclosing depositions 146 

omission of duty by 154 

Judge,juror, district attorney, disclosing fact of indict- 

ment 156 

grand juror disclosing proceedings 157 

town clerk; neglect to return names of constables VM 

falsely certifying record of conveyance, etc 162, 16 » 

recording Instrument not acknowledged 164 

auditing and paying fraudnlent claims 165, 166 

homicide by, when justifiable 2W 

Judge, or other public, issuing warrant for removal of 

persons from state 216 

duty to enforce laws against gaming 349 

unlawfully detaining wrecked property 374 

obstruction of, byriot 450 

canal, concealing fraud 47J 

canal, accepting bribe 481 

of corporation, selling false or forged certificates, paper, 

etc 618 

id., larceny by 5.8 

extortion and oppression by 556 

id. , taking unlawfid fees 5r)7 

id., attempts to extort 560 

false personation of. 565 

obtaining emplovment by false letters 570 

of corporations, fraudulently selling, issuing, etc., stock, 

certificates, etc 691 

Jd., fi*audalently incTeaaVnit c«^V\aaL«*«ck, etc 692 

id., misconduct of daecVoxa Mt 

of bank, misconduct ol ••• ^^ 
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OFFlClS^Br-Continued. Section". 

id., pledging banknotes 697 

id., iispuing excessive circulation 598 

id., guaranteeing notes, etc 599 

id., overdrawing account 600 

id., receiving deposits, m insolvent banks 601 

id., corporation Irauds in accounts 602 

id., publishing false reports 603 

id., fraudulent insolvency 605 

of moneyed corporation violation of duty, by 606 

of railroad, contracting excessive debt 607 

of corporation, presumed to have knowledge of its 

affairs 609, 610 

id., fkiling to give notice of service of papers 612 

director 'Sdeflned " 614 

of society for prevention of cruelty to animals, powers of 668 

(/S^ee Public Officer.) 

OFFICIAL MISCONDUCT. 

of public otlicers, how punished 470, 485 

(See ruiJLic Officers. 

OLEOMARGARINE— {5e€ Imitation Food.) 

OMISSION. 

of duty by public officer, misdemeanor 116, 117, 154 

killing of person by, homicide 179 

to perform duty, not punishable when such act perform- 
ed by another 684 

(See ACT OB Omission. Refusal to Labor.) 

ONONDAGA SALT WORKS. 

injuries to, howpunished ; 483 

OPENING— (5e« Letters, Telegrams.) 
OPERATOR— (5ec Telegram.) 

OPPRESSION. 

by public officer, or person pretending to be such, de- 
fined 556 

is a misdemeanor 556 

{See Extortion.) 

ORCHARD. 

entering with intent to take Aruit, etc 640 

ORDER. 

changing place of trial on indictment for libel, to be filed, 249 

ORGANIZATION. 

of corporations, frauds in 592 

OVERSEERS OF POOR. 

to receive penalties for yiolation of law prohibiting the- 
atrical performances on Sunday 277 

person oi habitual criminal subject to 8uper«i\!iioii ol . . . . ^V 

OVERT ACT. ,^. 

when necessary to constitute consplracY • ** 
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OWNER. Section. 
of vessel muFt suppress gaming 850 

OWNER OR LESSEE. 

of iheatre allowing its use for theatrical performance on 
Sabbath, guilty of misdemeanor 277 

OWNERSHIP. 

of building, what necessary to constitute arson. ......... ^5 

OYSTERS. 

planting and removal of, from waters of this state by 

non-resident, misdemeanor 441 

using certain dredges for, forbidden 442 

unlawM removal or injury to, punished 640 

P. 

PACKAGES. 

stamping false tare on, misdemeanor 686 

PAINTER 

trademark of defined 306 

PAPERS— 5«e BOOKS and Papers. 

PARADES AND PROCESSIONS. 

in cities, on Sunday regulated 276 

PARDON. 

of habitual criminal, effect of 693 

id., conviction alter, elTectof. 692 

PARENTS. 

correction of children by 203, 228 

abandoning child, guilty of felony 287 

failing to support cnild, misdemeanor 288 

PARKS— 5e« Public Parks. 

PARTIES. 

to crime how designated 28 

principal defined 29 

accessory defined 30 

to misdemeanor, all principals 81 

accessories to felony, how punished 32 

id., extent of the punishment 88 

PARTNER. 

using name of fictitious, misdemeanor 363 

fraud in affairs of limited partnership, misdemeanor. ... 875 
of district attorney not to aid in defense of prosecution, 
when 670 

PARTNERSHIP. 

limited, tr&ud in affairs of, misdemeanor 875 

PASSAGE TICKET. 

forgervof ••••*v ^^^ 

k. ready'to be issued, \aYceM«>\ ^^ 

■^ id., value of,Uovf asceYVa\\\tvl 646 
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PASSAGE TICKET— Cowfinttcd. Section. 

persons authorized to sell 615, 616 

saje of by anthorized agents, restricted 616 

selline orders, certificates, etc , for for bidden 617 

punishment for violation of law 618 

id., of persons conspiring to violate law 619 

id., may be convicted of conspiracy 6i0 

unauthorized offices for salo of, declared disorderly 

bouses 621 

Id., punishment for keeping 6-21 

ovniers, consignees, pursers, etc., may sell 6*22 

id., station masters, conductors, etc 6-23 

for voyage on high seas, what to contain 624 

id., violation of last section, misdemeanor G25 

certain sales of, to emigrants forbidden 626 

term " company " deiiued 627 

PASSENGER. 

reftisal by carrier to convey, misdemeanor 881 

(5eeEMiGilANTS.) 

PASSENGER VESSEL. 

overloading of, misdemeanor 859 

PAWNBROKKRS. 

acting without license guilty of misdemeanor. 353 

id., refusing to exhibit stolen goods 854 

id , selling article pledged before time to redeem has 

expired 365 

id., refusing to disclose name of pui*chaser 855 

PAWNINQ- 

borrowed property, misdemeanor 572 

PEACE. 

conspiracies against by persons out of state, how pun- 
ished 169 

(See Public Peacb, Breach of Peace.) 
PENAL CODE. 

title 1 

effect 2 

objects of 7 

rule for construction of 11, 718 

application of, to prior offense 719 

not to affect civil rights existing 7*20 

does not affect military punishments 724 

statutes unaffected by 725 

statutes repealed by 726 

when to takeefieRt 7*27 

when deemed to have been enacted 7*2,7 

PENAL DISCIPLINE. 

act punishable by, a crime 3 

PENAL STATUTE. 

rules of construction of, not applicable to this act 11 

PENALTY. 

for removing person A*om state 215 

imposed on judge for ordering removal 216 

imposed for cruelty to animals, to be paid to AxcksrvscdscL 
Society for Prevention of CmeVly lo iLiAma\^ ^*^ 
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PENETKATION. Sbctiox. 

sexoal, what sufficient to constitate rape 280 

id., crime against nature 304 

PENITENTIARY. 

misdemeanor punishable by imprisonment in 15 

female convicts to be sent to G98 

PEOPLE. 

forfeltores of property to for crime, abolished 710 

PEEJUEY. 

defined 96 

irreffularity in swearing no defoxse .'. 97 

id., mcompetency of witnesses 98 

id. , ignorance of materiality of testimony given 99 

when deposition deemed complete 100 

in stating what is not known to be true 101 

summary couimittat of witness for 102 

id., witnesses may be bound to appear 103 

id., papers, etc., may be detained 104 

subornation of, defined 106 

punishment oC, regulated 1U6 

offering I'alsc written evidence 107 

deceiving a witness 108 

Sreparing false evidence 109 
estroying evidence 110 

preventing appearance of witness Ill 

inciting another to swear falsely 112 

bribing witness to swear falsely 113 

testimony of defendant taken on former examination 
may be given in evidence against him on trial for 712 

PERSON. 

punishable for crime designated 16 

act done to prevent injury to, justifiable 26 

crimes against, enumerated 179 

injury to, when maiming 806 

id., by self, felony 207, 208 

indecent exposure of, misdemeanor 316 

act injurious to, not expressly forbidden, misdemeanor. 675 

id., committed out of state 676 

of habitual criminal subject to supervision of magis- 
trates, etc 691 

term includes corporation state government, etc 71S 

(See DISOUDEBLT pEBSOlt.) 

PERSONAL INJURY. 

act done to prevent, justifiable 26 

PERSONAL PROPERTY. 

unlawful taking of, when robbery • 324 

injnryto 654 

term defined 718 

(5C6PBOPEBTT.) 

PERSONATING 0FF1CE.B.. 

misdemeanor 119 
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PETIT LARCENY. Sbction. 

defined 633 

is misdemeanor 635 

conviction for crime after punishment. 688 

PETIT TREASON. 

roles of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infiint under fourteen, mast be proved before convic- 
tion for rape 279 
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PHYSICIAN. 

T^ausing death by reason of intoxication, guilty of man- 
slaughter in second degree 200 

practicing without diploma, or on firaudulent diploma, 
guilty of misdemeanor 866 

intoxicated, negligent acts by, misdemeanor . . ., 867 

use of certain instruments by, lawful 821 

PIER. 

malicious injury to, how punished 689 

PILE. 

malicious injury to, how punished 689 

PILOT. 

person acting as, through Hell Gate, without license, 

guilty of misdemeanor 898 

id., except on coasting steamers 899 

PIPE. 

gas or water, injury to, how punished 639 

PISTOL— ( See Fib : -arms. ) 

PLACE OP AMUSEMENT. 

masquerade in, not allowed 458 

PLACE OF IMPRISONMENT. 

female convicts COS 

male convicts 699 

Elmira Reformatory 700 

must be specified in sentence 705 

PLACE OF TRIAL— (iSTce Trial.) 

PLATFORMS. 

on cars how to be constructed..... 423 

PLEASURE GROUND— (iSTec PARKS.) 

PLEDGING. 

borrowed property, misdemeanor 572 

PLURAL NUMBER. 

includes in , singular WQ^a."V^.^'V^s^ 

singular includes , . . . , ««QCci,"V\.»'VS& 
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POISON. Section. 

administering, assault in first degree 217 

administereaby intoxicated physician, liability 357 

mingling with food, drink, etc., misdemeanor 358 

record of sales of, to be kept 402 

selling without label, misdemeanor 401 

administering to animals, misdemeanor 6(X) 

POJJCE OFFICERS. 

duty to enforce laws against gaming 349 

id., punishment for neglect 349 

tsdae pei'sonation of 565 

{See Officebs.) 

POLICY. 

lotteries, keeping place for sale of. 344 

(See Lottery, Gaming.) 

POLLUTION. 

of streams, etc., misdemeanor 390 

POOLS. , 

keeping place for, and selling, punished 351 

(iSTee Gaming.) 

POOR. 

damages, fines, etc., imposed for violating laws against 
gambling to be paid to 340, 841 

PORT WARDEN. 

acting as, w ithout authority, misdemeanor 400 

POSSESSION. 

of certain dangerous weapons, presumptive evidence of 

intent to use 411 

of counterfeit plate with intent to use 511 

of false weights, etc., when criminal 581 

POSTAGE STAMPS. 

forgery of 517 

POSTING BILLS. 

or advertisements on real property or appurtenances 
without consent 613 

PREMEDITATION. 

killing being with, murder first degree 183 

id., without, second degree 184 

PRESCUIPTIONS. 

medical, who may prepare 40S 

PRESENTATION. 

of lUIso and fraudulent claims, to public officers, felony. T 672 

PRESIDENT OF THE UNITED STATES. 

publication of fiilse message or proclamation of, felony. . «7i 

PRESUMPTIONS. 

of responsibility for acts 17 

o/innocence of chi\d uadw ftfc\eu, cQwcVQ&vtQ is 
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PRESUMPTIONS— ConWnttcd. Section. 

id., of child of age of seven and under twelve 19 

id., may be removed by proof. 19 

of intent, inflicting injury of maiming is 20(5 

{>ablication of libel deemed malicious 244 
d., except for reports of official proceedings in news- 
paper 247 

id., and privileged communications 253 

of burning to constitute arson 491 

id. , inhabited building 494 

of intent to use, arising from possession of false weights 

and measures 581 

that director of corporation has knowledge of affairs of 

corporation C09 

id., assent to illegal acts 610,611 

that advertisements affixed on rocks, walls, etc., were so 
affixed by order of owner, etc., of article advertised . . 644 

PEETENDED HEIR. 

production of, or representation as felony 161 

PRETENSE— (5ec False Pketensb.) 

PBEVENTION OF CRUELTY TO ANIMALS— (-Sec CRUEL- 
TY TO Animals.) 

PREVIOUS CONDITION OF SERVITUDE— {-Sec CiviL 
Rights,) 

PRINCIPAL. 

in crime, defined 29 

in misdemeanor 31 

not necessary to prove conviction of on trial for receiv- 
ing stolen goods 651 

PRIOR OFFENSES. 

not to be affected by this Code 719 

PRISONER. 

rescuing of criminal 82 

escaping, may be retaken 84 

id., to complete his term 84 

id., guilty of felony, when 85 

id., of misdemeanor, when 85 

escaping from state prison or attempt, guilty of felony. . 86 

aiding escape of, criminal 87, 88 

id., allowing escape of 89 

id., harboring or concealing escaped 91 

term defined 93 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden 445^ 

PRIVILEGE OF WrfNESS—(5cc WITNESS, Evidence.) 

PRIVILEGED COMMUNICATION. 

defined 253^ 

presumed not to be malicious 263 

PRIVY SEAL. 

forgery of , , ^'^^ 
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PBIZE FIGHTING. SBCTlOir. 

defined; misdemeanor 468 

challenge to, defined 459 

betting, stakeholding or 460 

• out of state, how punished 461 

out of state, where indictment for may be found 462 

arrest of parties about to engage in 46S 

id., bail or commitment on 464 

PROBABLE CAUSE. 

maliciously procuring search warrant without, la a mis- 
demeanor 159 

PBOCEEDINGS. 

prosecution f jr libel not allowed for publication of offi- 
cial, unless actual malice proved 247, 248 

PBOCEDURE. 

in criminal cases how regulated 8 

PB0CES8. 

acting without, misdemeanor 119 

resistance to process in case of insurrection, felony 1*23 

disobedience or resistance to, misdemeanor 124, 143 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second 

degree 218 

service of, on Sabbath, forbidden 268 

id., on persons observing Saturday 271 

id., misdemeanor to serve 271 

resistance to execution of, misdemeanor 457 

forgery of, how punished 611 

PBOCESSIONS AND PARADES. 

in cities, on Sunday, regulated 276 

PROCLAMATION 

publication of fklse, of executive officers, felony 674 

id., indictment where found 674 

PRODUCE. 

severance of, ft-om realty, larceny 637 

wilful injury to, how punished 640 

PROFANE SWEARING. 

defined 255 

punishment for 256, 257 

summary conviction for 257 

penalties for, how collected 258 

PROOF— (5eC BUBDEN OF Peoop.) 

PROPENSITY— (5ec Morbid Propensity.) 

PROPERTY. 

stolen out of state, persons bringing into the state may 

be punished 16 

misdemeanor to take Irom oaaet 83 

jd., or to destroy or Vni\Mc^... »»** ^ 
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PliOP.ERTT— C&n<<nt«ed. SectioW. 
conspiracy to cheat or defraud another out of, a misde- 
meanor 168 

no forfeitare of, for soicide ' 173 

stolen, refusal of pawnbroker or junk dealer to exhibit, ' 

misdemeanor 864 

of state, concealing of, etc., misdemeanor 482 

baming of one's own, arson < 495 

severance of fixtures A-om real, larceny 637 

wrecked, keeping of, misdemeanor 638 

lost, keeping of, when larceny 630 

purchase of, by fiilse verbal pretense as to ability to pay, 

not criminal 644 

of another not to be retained to offset demands against 

him 648 

borrowed, or leased, when may be sub-let 678 

burning of, to obtain insurance 675, 678 

used for religious worship, injury to, felony 660 

malicious injuries to certain kmds, defined and pun> 

ished 635-664 

valuable, exposing to destruction by reftisal to labor, 

misdemeanor 678 

act injuring, not expressly forbidden, is misdemeanor. . 675 

id., commiited out of state 676 

forfeiture for crimes, abolished 710 

• term defined, sub. 10 718 

PBOSECUTION. 

of crimes committed before this act takes effect 2 

id., after 2 

manner of, how regulated 8 

PBOSPECTUS. 

unauthorised use of names in, misdemeanor 593 

PROSTITUTION. 

compulsory, how punished 281 

abduction for purposes of. 282 

seduction under promise of mnrriago 284 

child frequenting honse of, how punished 291 

keeping house ol 322 

PROTEST— (/Sec Ship's Protest.' 

PUBLIC DECENCY. 

offense to, public nuisance 885 

• act outragmg, not expressly provided for by law, how 

punished 676 

id., conmiitted out of state 670 

PUBLIC FUNDS. 

creating false rumors In regard to, how punished 485 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor. , , "N^ 

act injurious to, misdemeanor '^Scw 

id, committed out of state ,, • ^^^ 
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PUBLIC JUSTICE. • Sectiok. 

offenses against 71-167 

bribery and corruption 71-81 

rescues b2-83 

escapes and aiding therein 84-93 

forging, mutilating, etc. , public records 91-tt5 

perjury- and subornation of pei^ory 96-106 

falsilymg evidence 107-113 

miscellaneous offenses against lli-167 

PUBLIC LIBRARY. 

malicious injury to books and articles in 648 

PUBLIC MEETING. 

unlawlnl to keep gambling apparatus near. 336 

PUBLIC MINISTERS— (5ee Ambassadors.) 

PUBLIC MORALS. 

act injurious to, not expressly forbidden, how punished, 675 
id., committed out of state 676 

PUBLIC NUISANCE. 

lottery declared to be a 324 

keeping gaming apparatus is 838 

rac i n g no rses declared 358 

defined 385 

offense to public decency is 885 

id., obstructing lake, river, etc 385 

creating unequal damage 386 

committing, maintaining or reftising to remove, misde- 
meanor 887 

id., allowing nse of premises for 388 

keeping gunpowder unlawfully 389 

throwing tar into public waters 390 

carrying on offensive trade near highway 431 

PUBLIC OFFICER. 

executing office without having taken oath or giving 

security-, is guilty of misdemeanor 42 

id., an<l m addition forfeits office 42 

id., (Iocs not affect validity of his acts 43 

person bribing, punishable by fine or imprisonment 44 

asking or receiving bribe, how punished 45 

attempt to prevent, from performing duty, misdemeanor. 46 

person resisting, guilty of misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking fees tor services not rendered 60 

receiving fee for procuring demand of return of Aigitive 

fVom justice 51 

J)erson offering reward for appointment as 68 

d., and on conviction forfeits office 63 

selling right to perform his official powers 64 

id., and conviction disqualifies him from holding any 

office .^ 64 

id., and appolnlmeula eoxcv^^ot «lx« oivoided by conviction. 65 

person acting as, wvlYiouttV^YiX. • -* *:"C^ S 

revising to Burrendcs aeaX, Xioo^ta^ ^iXa . , vi \»a va<»i»«Ms^ . . ^ 
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PUBLIC OFFICER— Con<»»«ed Sectioit. 

includes administrative as well as executive ofllcers 68 

judicial bribery of, a felony 71 

accepting bribe 72 

bribery of, other felony 78 

mutilation, etc. of records by, felony 114 

id. , fraudulent conversion of money, etc 114 

permitting escapes or hindering justice 115 

neglecting to receive prisoner 116 

neglecting to perform duty 117 

delaying to take prisoner before jnagistrate 118 

acting without authority 119 

resisting or obstructing, misdemeanor 124 

intimidating 127 

grand juror acting after allowance of challenge 144 

omission of duty by 154 

disclosing fact of indictment found 166 

disclosing secrets of grand jury 157 

false certificate of recording deeds lelony 162 

id. , other false certificates, misdemeanor 163 

id., recording without acknowledgment. ... 16t 

false audit of claims by, felony 165-166 

homicide by, when justiflcable 204 

may use force when 223 

misappropriation of money by felony 470 

id., falsifying accounts 470 

other violations of law by misdemeanor 471 

id., interested in certain contracts 473 

id., obstructing in collecting taxes, etc 476 

oppression by, under color of office 656 

extortion by, illegal fees, etc 557 

presenting Araudnlent claims to fiBlony 672 

suspended on sentence to state prison ■ 707 

laws relating to suspension of, not effected by this Code, 723 

'Public park, 

obstructing, etc., public nuisance 386 

injuring certain animals in 640 

removal of flowers, etc. , A'om, misdemeanor 647 

UBLIO PEACE. 

crimes against enumerated 448-469 

act endangering, misdemeanor. 675 

id., committed out of state 676 

PUBLIC PROPERTY. 

injuiy to canals, felony 479 

id , drawing off water 480 

injury to salt works 483 

seizing military stores 484 

PUBLIC PROSECUTOR— (5c€ District Attorney.) 

PUBLIC RECORDS. 

unlawfully mutilating, removing, destroying, etc., crimi- 
nal 94 

procuring forged instruments, etc., to bQi^<b^«i:ei^%\j^x^^ 
or recorded, felon v , ^- 

offeHug iSiJse, in evidence , crlmine^ ^^"' 
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PUBLIC RECORDS— Con«nt«ed. SBCnoN. 

id., prepuriuj? for use as evitlenee 109 

mutilation, etc., of by officer, felony 114 

steal ing or, grand larceny 531 

PUBLIC WATERS. 

adulteration of, misdemeanor 390 

preventing or interferiug with navigation in, misde- 
meanor 444 

PUBLICATION. 

of false report of proceedings in court is a criminal con- 
tempt and misdemeanor 143 

of fair report allowed « 143 

of false rumors affecting stocks, bonds, etc., how pun- 
ished 435 

of contents of letter or tele^rram, when misdemeanor. . 612 
of false message, proclamation, etc., of executive officers 

of states, etc 674 

id , indictment for, where found 674 

(See Publication of Libel ) 

PUBLICATION OF LIBEL. 

misdemeanor 242 

deemed malicious 243 

when justiUed 243 

when execused 243 

charge of, how sustained 215 

editors, managers, etc. , chargeable with ... 216 

id., what may be shown in defense.....' 246 

prosecution for, cannot be maintained against editors, 
reporters, etc., for fair report of official proceedings. . 247 

id., unless actual malice be proved 247 

id., does not apply to headings, etc 248 

threatening, a misdemeanor 254 

id., extorting money to prevent 254 

PUBLISHER— (5ce Newspaper.) 

PUNISHMENT. 

measure of, prescribed by this code 7 

legal conviction must precede 9 

sections of code declaring, devolves duty on courts to 

impose 12 

between certain limits how determined 11 

for misdemeanors not specially prescribed by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc 20 

ambassadors, etc , not liable to 27 

• of accessory to felony 33 

of omission of duty by officers 154 

of act i)rohibited by statute 155 

mitigation of 549 

for receiving propertv in false character 664 

of acts where no punishment is prescribed 675 

for acts committed out, ot ftt«»x.ft 676 

of act punishable under dlttev^tiX. ^Tw\%wtt& ^t\b.^ ...... €77 

' •ctpuniflhablQ \iiidwtox<ii«a\«b^ <SK^ 
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FUmSEMENT^Coniinued. SECTION. 

of act {>amshable also as a contempt 680 

mitigation of, ia lalter case 6bi 

of accessory, rule for 682 

omiss^.on to perform act, perlurmed by anotiier, not 

liable to 684 

of attempts to commit crime 68(S 

of person committing one crime in attempt to commit 

another 687 

of second ofl'enscs 688, 689, 693 

of habitual criminal 690 

on two or more convictions....^ 694, 695 

when maximum is not fixed 696 

sentence, how limited 697 

{>1ace of female convict 698 
d., males and minors 699 

id.,inElmira Relormatory 700 

id., in honses of refuge 701 

Id., in county jail 702 

id., in penitentiary or state prison 703 

id., in state prison 704 

id., to be specified in sentence, etc 705 

by fine, limit of 706 

of offense committed before taking effect of this code. .. 719 
- military, not affected by this code 724 

PURCHASE. 

of property by verbal false pretense, not criminal 544 

Q. 

QUAUPICATION. 

public officer acting without 42 

id., forfeits right to office 42 

QUARANTINE LAWS. 

refusal to anchor vessel, submit to inspection, and re- 
main at quarantine, how punished 391 

giving false information, Ifmding passengers without 

authority, etc 392 

id., passengers landing, or unlading vessel without 

leave 893 

going on board vessel at quarantine 394 

leavmg quarantine without permission 395 

obstructing health officer in performance of his duty. .. 396 
violating health laws in other cases 397 

QUAY. 

malicious ix^nry to, how punished 639 

R. 

BABBIT. 

iojuriesto, in parks, cemeteries, eto......... 640 

{See Aniuai..^ 
RACE.— See Civil Rights. 
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RACING. Secti'^w. 

near coart-hoose ^ . . . ^ 

of boats f .*... i 

of horses on Sunday ' ^ 

near religious meetings .275 

keeping booth for sale of pools 351 

a public nuisance 352 

upon highways 666 

BAFFLE.— 5ee Lottery. 

RAILROAD COUPORATION. 

contracting excessive debts by 607-608 

RAILROADS. 

ejection of passengers firom cars 223 

{See Passage Tickets.) 

RAILWAT.— iSte Ck>MMON Cabbieb. 

employmentof engineer unable to read, misdemeanor.. 418 

id., such engineer not to act 419 

intoxicated employees of, misdemeanor to act 420 

failure to whistle; ring bells, etc 421 

putting passenger car before baggage car 422 

platforms of cars, how to be constructed 423 

Tiolation of duty by officers, employees, etc., misde- 
meanor 424 

emplo;{ree8 to be uniformed 425 

id., misdemeanor to advise, etc., not to wear unifoims. . 4^ 
wearing uniform of employee without authority, misde- 
meanor 425 

riding on cars, etc., without authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of. 536 

id., value of how ascertained 646 

fkre of emigrants not to exceed oneand one quarter cts. 

per mile 626 

wufhl injury to, how punished 635 

altering, etc., lights and signals 638 

transportation of animals, in cruel manner forbidden.65&-663 

(iSmEmiobants.) 
RAILWAY CAR.— (5ce.CAB.) 

« 

RAPE. 

defined : 278 

of infants, idiots, etc 278 

punishment of 278 

no connection of defendant if under fourteen unless 

physical ability proved 279 

what penetration constitutes 280 

evidence required to convict of. 283 

{See Abduction.) 

SEAJj PROPERTY. 

bnyinsr lands in Buit, mVftdemftWQT 120 

id., pretended title to >^ 
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REA]^ PROPERTY— Con«nt«al. Section. 

"' dor rdverse possession, may be mortgaged 131 

liaw II7 certifying record of conveyance of, felony. . . 163 

^, unlawfully recording, misdemeanor 164 

leasing for lottery purposes, misdemeanor 383 

id., for gambling purposes 343 

Icasine for public nuisance, misdemeanor 388 

fcucible entry on, misdemeanor 465 

retaking possession, after lawfUl ouster 466 

squatting upon, in cities, etc 467 

severance of fixtures firom, larceny 537 

setting flre to fixtures and appurtenances 637 

affixing advertisement to,witnout consent, how punished, 643 

ipjory to 654 

leasing for fighting animals, etc 665 

term defined 718 

KEASON. 

what defect of; excuses crime 20, 21 

REASONABLE DOUBT 

proof of death beyond, required to convict of murder or 

manslaughter 181 

id., fact of killing by defendant 181 

intent to destroy building, must be shown beyond, to 

constitute arson 490 

misdemeanor to possess false weights, etc., unless intent 

not to use appears beyond 581 

RECAPTURE. 

of escaped prisoner 84 

RECEIPT. 

{See Warbhouse Bbgbipt. Bill of Lading.) 

RECEIVER. • 

conversion of trust funds by, larceny 641 

RECEIVING. 

Sroperty transferred in fraud of creditors 688 
ead bodies, unlawfully disinterred 312 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished 540 

offense of, defined. 550 

punishment for 560 

not necessary to aver in indictment for, or on trial for, 
that principal has been convicted 551 

RECOGNIZANCE. 

may be taken for witness to answer indictment for 

perjury I02 

id., witnesses may be bound to appear , 103 

RECOMMENDATION. 

person obtaining appointment, etc., by means of folse or 
foi^d letters of, misdemeanor 570 

BECORD. 

of will or conveyance, forgerv of ^^*^ 

22 
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BECORDING. SECTlOK. 
or filing false instmmeoits 95 

BECORDS— (iSTee Public Recobds.) 

stealing oi; grand larceny, second degree 531 

REFEREE. 

bribery of, a ftolony 71 

id. , conviction forleits office and disqualifies • . 72 

corrupt conduct of, misdemeanor 7S 

accepting brii>e, guilty of felony '^, 74 

improperly infiueocing, misdemeanor 76 

REFORMATORY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

REFUGE. HOUSE OF. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

REFUSAL. 

to appear before legislature 68 

to testify, id 69 

to receive prisoner into custody 116 

of public officer to perform duty 117 

to aid officer in arresting or retaking escaped prisoner, 

etc., misdemeanor 121 

to testify, criminal contempt 143 

to remove public nuisance, misdemeanor 8d7 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawful assemblies, 

misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable pioperty, etc., by, 

misdemeanor 673 

RELATIVES. 

homicide, justifiable in defense of. 205 

threat to publish libel against, misdemeanor 254 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor 272 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor 336 

RELIGIOUS LIBERTY. 

crimesagainst 256, 277 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor 273 

RELIGIOUS WORSHIP 

disturbance of, misdemeanor 274 

id., acts constituting 275 

injury to property used in, felony 650 

BEMEDIES. ,^ . _ 
existing when t\Aa Co^'6 \,«^^^ ^«S!RN.,xvKit oifected by it . . 720 
civil, preserved 'MT 
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BEMISSION OF PINE. Section. 
imposed on trustees, etc. , for conversion. 543 

BEMOVAIi. 

of indictments in case of libe^ 249 

of bodies for burial in other states not restricted 307 

of convicts from one prison to another 705 

(iSTee Dead Body.) 

REMOVAL FROM OFFICE. 

act punishable by, a crime 3 

proceedings for, not affected by this Code 723 

BEPEAL. 

of acts and parts of acts inconsistent with this Code ..... 726 

REPORT. 

of proceedings in court, virhen allovired 143 • 

id., false or inaccurate, contempt 113 

BEPORTER— (5ec Newspaper.) 

BESCUE. 

of prisoner held on charge of felony, a felony 82 

otherwise a misdemeanor 82 

of property from custody of officer, a misdemeanor 83 

of prisoner in county declared in insnrrection 123 

BESERVOIR. 

poisoning of, misdemeanor 858 

BESIDENT. 

indictment for libel in newspaper against, where to be 

found 249 

id., for libel against non-resident 250 

RESISTANCE. 

to a statute when it is levying war 40 

to process of court, misdemeanor 14.> 

executive officer in performance of duty 47 

of execution of process in county declared in insur- 

rection 123 

of order or process of court is criminal contempt 14:} 

to execution of process, misdemeanor 457 

RESOLUTION. 

compelling legislature to act on , felony 63 

of legislature, felony to alter 64 

RETURNS— (5ee Election Returns.) 

REVENUE. 

obstructing officer in collection of, misdemeanor 475 

REVENUE STAMPS. 

forgery of. «•«««» % CATl 

RIGHTS— <^M Civil Rights.) 
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BIOT. SEcnoir. 

homicide Jostillable in lawftil suppression of. 904 

dellned 449 

pnniBliment of 400 

remaining present at place of, after warning, misde- 
meanor ', 464, 455 

reftisal to aid in suppression 456 

resistance to execution of process 457 

BIVER. 

obstructing passage on, public nuisance 886 

{See HUBSON SivsB, Kavioation, Kuisancb.) 

BOBBERY. 

defined 224,226 

force or fear must be employed ,... 225 

id., employed to escape not sufficient 225 

degree of force immaterial 226 

taking property secretly, when 2S7 

in first aegree, defined 228 

in second degree, defined 229 

in third degree defined 230 ' 

punishment of, first degree 231 

id., second degree 2S2 

id., third degree 28S 

UOJJT—{See Unlawful Assbmblt.) 

BULES. 

of construction of this act 11 

id., of terms used in this Code 718 

BUMOBS^iSSm Falsb Bumobs.) 

BUNN£BS~(iSee Emigbanhs, Passaob Tickbts.) 

S. 

SABBATH BBEAKING. 

defined • • 260 

{See Sabbath Day.) 

SABBATH DAY. 

certain acts prohibited on 259 

*• breaking " of delineil 260 

includes time lYom midnight to midnight 261 

acts forbidden on, enumerated 262 

servile labor prohibited on 263 

persons observing another day may show it in defense of 

prosecution for " breaking " 264 

public sports, hunting, fishing, racing, gaming, noise, 

etc., prohibited on 265 

id., trades, manufactures, etc 266 

id., sales, traffic, etc 267 

id. , exceptions 267 

service of process on, prohibited 268 

id., excepUouft 268 

"breakinR," a\x\W\em^auox 269 

id., punishment. tor 269 
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SABBATH "DAY-^Coniinued. Sectioit. 

' commodities exposed for sale on, forfeited 270 

id., seizure on forfeiture 270 

malicioiisly procuring service of process on Saturday on 
persons wlio observe it as the Sabbatli, a misdemeanor 271 

processions and parades regulated on 276 

id., forbidden, pnnisliment 276 

theatrical performances, etc., forbidden on 277 

id., violation, a misdemeanor 277 

id., penalty, to whom paid 277 

SALES, CRIMINAL. 

appointments 62-53 

official rights 54 

lands in suit 129 

pretended titles to land 130 

claims for collection 136,137,138 

persons to labor 214 

articles on Sunday 267 

drugs, etc., to produce abortion 297 

indecent prints, books, etc 317 

indecent articles 318 

lottery tickets, pools, on races eto 351 

pledges, prematurely 355 

stamped oottles, etc 369 

drugs without label. 401 

poison without recording 402 

poi8on without label 404 

by false weight •. 406 

adulterated food, etc 407 

tainted or spoiled food 408 

dangerous weapons 409 

. imitation food 430 

skimm ed milk 439 

mock anctione 443 

shares, stock, etc., by officer 618 

counterfeit mon ey 627 

mortgaged property 671 

by false measures, etc 680 

fraudulent conveyances 586 

of bank notes by officer 697 

passage tickets oy runners, etc 615 

id., not properly illled out, etc 625-626 

Sropertv covered by bill of lading or receipt 633 
iseased animals 658 

SALT. 

throwing of, on streets, railroad tracks, etc., prohibited 661 

SALT WORKS. 

at Onondaga, injuries to, how punished 488 

SALTPETRE— (iSte Salt.) 

SALVAGE. 

detaining wrecked property, after payment o(^ i&!L»^ib> 
meanor .v •••»...«««*« ^^ 
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SATURDAY. SECTION. 

persona observing as Sabbath. .'264 

maliciously procaring service of process on, or return- 
able on, mu»demeanor 271 

SAVINGS BANK— (5ec Bakkino Corporation.) 

SCHOLAR. 

lawl\il correction of. 22S 

SCHOOLS. 

persons not to be excluded A*om, by reason of race, 
color, etc 88S 

SCULPTOR. 

trade-mark of, defined 866 

SEA BANK. 

or wall, injury to, how punished 639 

SEAL. 

public officer who refuses to deliver to his successor, 

guilty of misdemeanor 57 

forgery of, how punished 511 

SEALED LETTER. 

opening or reading of, when misdemeanor 6^ 

(^ee Telegram.) 

SEARCH WARRANT. 

officer executing with unnecessary severity, or, exceed- 
ing authority, jBruilty of misdemeanor 120 

for stamped bottles 871 

SECOND IN DUEL. 

guilty of murder second degree, when 186 

may be tried in any county 185 

how punished 235 

SECOND CONVICTION— (5ee Second Offence.) 

SECOND OFFENCE. 

defined 688 

punishment on conviction of 688 

misdemeanor after felony 689 

habitual criminals 690 

concealing birth of issue, punishment 693 

SECRET. 

Ihreut to expose, extortion by 563 

SECURITY. 

public officer acting without having given, guilty of mis- 
demeanor 42 

id. , and forfeits his right to office 42 

SEDUCTION UNDER PROMISE OF MARRIAGE. 

defined; punishment for 284 

subsequent marTiaRe, bar to prosecution 886 

limitation of t\mo iot ft.x\^\Tv^Vv\^\^vcsv^wt 286 

evidence nece8aaTvt2v'.oTvN\c.\.Q^^.;^.. 286 
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8]^X7RE. Section. 

of articles exposed for sale on Sunday.- 270 

of indecent articles 820 

of gambling apuaratns 345 

of property under color of office 656 

of flBklse weights and measures 68S 

SELF-DEFENSE. 

acts done in, not orimlnaL • • 26 

SENATE— (5ee Lbgislatubb.) 

SENDING liETTEBr-{See Letter.) 

SENTENCE 

duty of court to pass 18 

discretion of court as to 18 

on conviction for felonv 14 

court may mitigate, when defendant has been punished 

as for contempt 681 

on coviction of several offenses 694 

id., terms when to commence 694 

i<l felony by person under sentence for felony 695 

of convict for longer than one year to expire between 

March and November 697 

place of imprisonment to be specified in 705 

SEPULTURE. 

crimes violating 805-^15 

(See Dead Bodt.) 

SERVANT. 

of ambassadors, etc., not liable to punishment in this 

state 27 

killing master, rules of common law relating to, abolished 182 

homicide of. in lawftil correction excusable 203 

id., justiflable in defense of. 205 

embezzlement by, larceny 628 

breaking contract of hiring, misdemeanor, if thereby 

life or property endangered 673 

SERVICE. 

breaking contract of, when consequence is to endanger 
life or property, misdemeanor 673 

SERVILE LABOR. 

forbidden on Sabbath 263 

SERVITUDE. 

rights of persons formerly in condition of. 883 

SEVERANCE. 

of fixtures from realty, larceny 637 

SEWER. 

malicious injury to, how punished 639 

SHADE TREES. 

willfhl injuries to, punished...... ,,.,.,..*.»*%»%**%^*^ 

SHANTY-^See Squattikq.) 
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SHEEP. SfiCTlOK. 
driving upon sidewalks, misdemeanor 653 

SHELL FISH. 

nnlawAilly remoTing, etc., ponished 640 

(See Otstebs.) 
SHERIFF. 

misconduct of, in drawing or impaneling Jurors, a mis- 
demeanor 76 

aiding prisoner to escape from, a <»ime 88 

willl'nlly allowing escape, guilty of felony 89 

id., otherwise of misdemeanor 89 

^ id., on conviction, forfeits his office, and disqualified 

from holding office 90 

offenses by mutilation of records, etc 114 

id., allowmg escapes, etc 115 

id., refusal to perlorm duty 116, 117 

duty to enforce laws against gaming 349 

id., punishment for neglect 3i9 

wrecked property to be delivered to 538 

(See Public Officebs.) 

SHIP— {^ee Vessel.) 

SHIP'S PROTEST. 

making false or fraudulent, with intent to defraud, how 
punished 577 

SHIPS REGISTER. 

making false or frandnlent, with intent to defraud, how 
punished 577 

SHOOTING— (5cc Fibe Abms.) 

SHOP. 

included in term "building** 504 

SHORT WEIGHTS— (5ecFALSBWBlGHT8.) 

SHRUBS. 

vines, etc., injury to, punished « 640 

SIDEWALK. 

driving animals, vehicles, etc., on, misdemeanor 653 

SIGNAL. 

exhibiting false, on railway, etc 638 

SIGNATURE. 

to written instrument obtained by means of sale at mock 

auction, how punished 574 

term defined sub. 8, 718 

SILVER WARE. 

uscii in religious worship, injury to, felony 650 

SIMILITUDE. 

in relation to forgery defined 512 

SINGULAR NUMBER. 

includes plural in this Code 718 

SKATING. 

upon pond naed for gathering ice 640^ 

SKIMMED MILK. 

Bale of, when misdemeaxioT «. ^s&. 
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SLAVE. < SBCTioir. 

seizing person to be sold as, felony • 211 

selling services of; removing, etc 214, 216, 216 

SLUNG-SHOT. 

manofacture or sale of, misdemeanor 409 

carryinjg: with intent to use, felony 410 

possession of, presami)tive evidence 411 

carrying concealed, misdemeanor 412 

{See Dangebous Wbafon.) 

ANOW. 

removing from streets and tracks bynse of salt, etc., 

misdemeanor 661 

{See Ckueltt to Animals.) 

SOCIETY FOR PREVENTION OF CRUELTY TO C^ILDREN. 

axent or officer of, may arrest child 203 

id., resisting officer, how punished 203 

SOCIETY FOR REFORMATION OF JUVENILE DELIN- 
QUENTS, 
to recover penalties for violation of law prohibiting the- 
atrical performance on Sabbath 277 

{.See HousB OF Kkfuge.) 

SOIL. 

nnlawfhlly digging and removing 640 

SOLICITING PASSENGERS. 

from foreign countries, misdemeanor 62& 

{See Emiorakts.) 

SQUATTING. 

on lands in cities, etc., misdemeanor 467 

on lands in cities or villages, punished 840 

SQUIRREL. 

injuries to in parks and cemeteries 640 

(5ee Animals.) 

STAMPING. 

imitation food, neglect how punished 430 

false weights or tare on casks 685 

STAMPS. 

postage or revenue, forgery of. 517 

STANDING CROPS— (5^ce GROWING CROPS.) 

STATE. 

leaving, to commit crime 185 

presentation of fraudulent claims to officers of, felony. . 672 

publication of false messages, etc 674 

wrongful acts committed out of, how punished 676 

(5eeTREAsuRB Trove.) 

STATE PRISON. 

act punishable by imprisonment in, a felony 5 

attempt to escape from, felony 86 

female convict not to be sent to 698 

no person to be sentenced to, for less than.onA^^«x«%. «««*V%^ 

when convicts to be sent to .•...•*%%%%%%»»»*'^^^ 

(^eePBiBOix.S 
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BTATUTE. Sectiow. 

insurrection to prevent execution, or force repeal of, is 

treasonable 40 

id., exception 40 

not affecled by ttiis Code 724, 725 

id., incorporating cities 725 

id., relating to emigrants, etc 725 

repealed by this Code • 727 

STEALING— Ifltee BODY Stbalino.) 

STEAM. 

death caosed bv negligent use or, liability for 196, 199 

applying unauthorixea pressure of, misdemeanor.sao, 361, 862 

STEAMBOAT. 

death caused by negligent management of* liability ibr. . 196 

STEAMER— (5ee Vessel.) 

STILL BIRTH— (See CONCEALING BiBTH OF ISSUE.) 

STOCK. 

fraudulent issue of, criminal 591 

fi*auds in procuring increase of. 592 

STOCK MARKET. 

creating false rumors in, how punished ^5 

STOLEN PROPERTY. 

receiving stolen body , 312 

receiving or buying, etc. , oflfense of, defined 560 

intent to restore, when a defense 6tf 

(See Receiving. 

STREET. 

obdiructing cars on, misdemeanor ^6 

{See HiGHWAr.) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor 690 

SUBSEQUENT CRIME— (5ec Second Offence.) 

SUBORNATION OF PERJURY. 

defined 106,112, 118 

punishment of. 106 

SUICIDE 

defined 172 

deemed a grave public wrong 178 

no forfeiture imposed on account of. 173 

attempt to commit, defined 174 

aiding, constitutes manslaughter 175 

aiding attempt to commit, felony 176 

incapacity or person aided, not a defense to prosecution 177 

panishmont for attempt to commit 178 

forfeiture on account o(, oA^oUatied 710 

SUMMA R Y COMMITT M.. ^^ 

of false witness ^»*^ 
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SUMMARY CONVICTION. SeCTIOH. 
for profane swearing 267 

SUNDAY. 

parades on, regulated 276 

{See Sabbath Day.) 

6UPERVISI0N. 

of habitual criminals •. 601 

SUPERVISORS. 

(See Habitual Criminal.) 

SUPPRESSION OF EVIDENCE. 

by compounding crime 125 

misdemeanor, when 128 

SUPREME COURT. 

may change place of trial or indictment for libel. . . .249, 202 

SURF BATHING. 

regulated 427 

SURGEON. 

causing death by reason of intoxication, gnllty of man- 
slaughter in second degree 200 

present at duel, when punishable 235 

acting as, without diploma, or by means of fraudulent 
diploma, guilty of misdemeanor 356 

intoxicated, negligent act by, misdemeanor. 857 

SURGERY. 

practice of, without license, misdemeanor 356 

id., under fraudulent diploma 866 

SURVEY. 

issuing certificate of, on vessels, when misdemeanor. ... 400 

SUSPENSION. 

of public officers by sentence to prison 707 

of public oflicers, laws relating to not affected by this 

code 728 

SWEARING— (5ee Profane Sweabimg.) 

SWILL. 

feeding milch cows on 660 

(See Cruelty to Animals.) 

SWINE. 

driving upon sidewalk, misdemeanor 662 

T. 

TALESMEN. 

included in term "juror" 18 

TAR— See Gas Tar. 

TARE. 

stamping false, on casks, etc., misdemeanor 685 

TAXES. 

obstructing officer in coUectlotv ot, tik\»^etskft%.X!LQ.T ..,.--» •^^ 
' fa 'se statement in relation, to, NT\ieii TiiVa^«a\^«5^«^ 
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TEACHER. Section. 
lawful correction by 823 

TELEGRAM. 

wroD^ally obtaining knowledge of. 641 

id., divulging, by operator, etc 641 

opening sealed, mibdemeanor 642 

TELEGRAPH. 

lO, etc., 

(;S^ee Teleo&am.) 
TENSE. 

present includes past and future •• 718 

TENT. 

unlawful to keep, for gambling. , 343 

included in term '* building " 604- 

TERMS. 

used in Code, construction of.. 718 

TERMS OF IMPRISONMENT. 

duration oi*. 694-605 

TERRITORY. 

publication of false message, or proclamation of executive 
of, felony 674 

TESTIMONY. 

witness refusing to attend legislature 68 

id. , refusing to testify : e& 

in bribery cases privilege of witness restricted 79 

id., not to be used againsthim 79 

bribing witnesses to give false 80 

perjury 96, 100 

id. , making of deposition when deemed complete 100 

witnesses to prove perjury may be bound to appear. .... 103 

subornation of perjury 105 

offering false 107 

deceiving a witness 108 

Sreparing false 109 
estroying 110 

preventing witness from attending Ill 

inducing witness to give false 112 

bribing witness 80, 113 

suppressing! by compounding crime 125 

suppressing 128 

witness not excused trora giving, as to thing in action 

being bought or sold contrary to law 142 

id. , .not to be used against him 142 

contumacy of witness, contempt 148 

disclosure of depositions 145 

id., of grand jury 146 

grand juror disclosing 157 

on trial, etc., for duelling, vntness privilege restricted.. 241 

id., not to be used agaiuat. Uim 841 

required to convict ot OLeB\«ni«tix.> «X^^\v.^\.\q;q.^ compul- 
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TESTIMONY— Con«nued. SECTION. 

charge of gaming, privilege restricted 8i2 

on charge of prize -fighting, etc., priviiege restricted. ... 469 

on trial for receiving stolen property. ; 651 

on trial for perjury, previous examination of defendant 

receivable a.s 712 

convict competent to give.. 714 

id., husband and wife 715 

id., not compellable to disclose confidential communica- 
tion 715 

THEATRE. 

no citizen to be excluded A:om by reason of race, color, 
etc A 883 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath 277 

id., punishment for violation 277 

child not to be employed in 2S^ 

THING STOLEN. 

value of, how determined 646, 516, 647 

THREAT. 

crime committed under duress, excusable 26 

to intimidate officers, etc., misdemeanor 127, 128 

conspiracy to prevent exercise of lawftil trade by, mib- 

demeanor 168 

consent to abduction obtained by, not a defense to prose* 

tion 218 

to publish libel misdemeanor 254 

obtaining entrance to building by, is breaking 499 

constitutes extortion 568, 555 

sending threatening letters 658, 559 

verbal, with intent to extort, misdemeanor 560 

immaterial by whom to be executed 561 

coercing action of another by , 653 

{See Duress, Threatening Letter.) 

THREATENING LETTERS. 

sending, criminal 668, 669 

id., when deemed complete 683 

{See Extortion. 

TICKETS. 

passage, forgery of 616 

[See Passage Tickets.) 

{See Lottery Tickets.) 
TIMBER. 

defacing marks on, misdemeanor •. 873 

settingflre to, how punished 637 

wilful cutting, etc., punished 640 

TIME. 

when this Code becomes effectual 9 

for which criminal to be imprisoned .14^ IS 

of continuance of Sabbath day ,»».,,*«»,..,**%.-'>»s^ 

(Sec 151GB.T llM.^^ 
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TITLE. Section. 

of this act • 1 

baying and soiling pretended, misdemeanor 130 

claim of, as defense to larceny MS 

TOOL. 

coercion of person by depriving him of, misdemeanor. . 653 

TORTUKE. 

term defined 669 

(See Cruelty to Animals.) 

TOWN CLERK. 

omi8|ion to retnrn names of constables who have qnali- 
ficct; misdemeanor 161 

TRADE. 

conspiracy to prevent exercise of, misdemeanor 168 

carrying on, prohibited on Sabbath 266 

carrying on noisome, near liighway, misdemeanor 431 

TRADE-MARKS. 

offenses against, enumerated 364 

term, "article of merchandise," defined 365 

term, " trade-mark," defined 866 

of painters, sculptors, etc 366 

term, »*aflixing," defined 367 

imitation of, when deemed counterfeit 368 

refilling stamped bottles, etc 369 

keeping stamped bottles with intent to use 370 

id., searcli warrant for 871 

TRANSPORTATION. 

of animals in cruel manner, misdemeanor 65^ 663 

{See Cruelty to Animals.) 

TRAPEZE. 

performance, net-work tobensedin 884. 

TREASON. 

crime of, defined 87 

punishable by death 88 

levying war, defined 89 

resistance to execution of statute by insurrection 40 

conspiracy to commit act amounting to, by persons out 

of state, how punished 169 

petit, abolished 16i 

TRE ASURE —See Treasure Trove . 

TREASURE TROVE. 

fraudulent concealment, etc. , of, misdemeanor 48% 

TREASURER.— /Stec County Treasurer. 

TREBLE DAMAGES. 

attorney liable to, tot mVwioTv^TJict 148 

may be recovered in <iVvW «.<i>cvoTk. «^\g,«\xv%x. ^«««tk. \fi\\a« 

ing property 
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TREES, PLANTS, ETC. SECTION, 
severance from realty, larceny 637 

TREE. 

Betting? Are to standing, punished 637 

malicious injury to, punished , 639 

{See TiMBEB.) 
TRIAL. 

manner of, how regulated •• 8 

of insane persons, not allowed 20 

of ambassadors, etc., to be had in their own county 27 

of accessory to felony^ where had 32 

prisoner may be convicted of lesser degree on 35 

id., or of attempt to commit crime 85 

for murder in duel out of state maybe had in any county 

in state 185 

of indictment for kidnap))ing, where had 212 

of indictment for duel out of state, may be had in any 

county 239 

of indictment for libel in newspaper against resident, 

where had 249 

id., against non-resident ... 250 

id , only in one county 251 

id , court may change place of. 252 

summary conviction for profane swearing , 257 

for prize-fight out of state, where had 462 

foreign conviction or acquittal may bo shown on 679 

TRUSTEE. 

conversion of trust flmd by, larceny 628-^541 

U. 

UNIFORM. 

employees of railway to wear 425 

id. , misdemeanor to wear without authority 425 

UNITED STATES. 

ministers, ambassadors, etc., from abroad, not liable 

to punishment in this state 27 

forgery of postage or revenue stamps of. 517 

false rumors as to bonds, etc., of. 485 

publication of false message or proclamation of execu- 
tive, felony 674 

UNLAWFUL ASSEMBLY. 

defined 451 

is misdemeanor 451 

of disguised and masked persons 452 

remaining in, after warning to disperse is misde- 
meanor 464, 455 

reftisal to aid in suppressing 466 

UNLAWFUL CONFINEMENT 

of idiots, lunatics, etc., misdemeanor 877 

UNLAWFUL MARRIAGE. _. 

solemnizing, misdemeanor .....••*%.%%•.%••**•*»» -*^^^ 

See BiQAMT , I8c;s»t .^ 
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UNMARRIED FEMALE SEOTlOir. 

abdaction of, pnnisliment 28f 

sedaction of under promise of marriage, ^lony 284 

UNSOUND MIND — (iSTee Insanity.) 

USING. 

attorney's name 158 

fictitious partner's name 383 

USURY. 

taking of, misdemeanor 878 

(See Pawnbbokbss.) 

UTTERING. 

forged instruments, forgery .....081, 629 

fiilbe message or proclamation 435 

V. 

VAGRANTS. 

children fbxmd begging, etc 291 

laws relating to, not effected by this Code. . . •• 724 

VALUABLE PROPERTY— (iSTee Pbopbbtt.) 

VALUE. 

ofproperty stolen, how ascertained 645 

id., evidences of debt, etc 615 

id., passenger tickets 646 

id., in other cases, market value 647 

VEGETABLE. 

malicious injuries to, how punished 646 

VEHICLE. 

burning of. arson 486, 487, #68 

id., to obtain insurance 488 

driving on sidewalks, misdemeanor 653 

{See Ambulance.) 

VERBAL FALSE PRETENSE— (5ee FALSE PRBTENSB.) 

VESSEL. 

death caused by overloading, liability for 197 

ejection of passengers bv force fk'om 223 

unlawful to keep gambling apparatus on 836, 343 

overloading passenger, misdemeanor 359 

master of, bringing foreign convict into state, guilty of 

misdemeanor 440 

burning of, arson 486, 487, 488 

included in term " building " burglary 604 

wrecking, burning, etc. , how punished 675 

id., fitting out, with intent to wreck, etc 676 

injury to, by explosive substance 636 

exhibiting false signals, etc., to 688 

attempt to injure by gunpowder, etc 645 

term defined sub. 7, 718 

id., includes ah\pa,\>oata,ft\,<i 718 

(See OoMMOix Cxtkblie.^^ <^\i KB.W5T\«^^ 
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VIADUCT. Section. 
injury to on railway, how punished •••.... 635 

VILLAGES. 

sqaatting on lands in, misdemeanor 640, 467 

frauds by officers of, felony « 470 

id., in other cases, misdemeanor 471 

presentation of fraaUulent claims to offioers of, ts^ny. . 678 

VINES. 

shrubs, etc., injury to, punished 640 

VINEYARD. 

entering with intent to take firuit, etc 640 

VIOLATING SEPULTURE. 

crimes relating to , 805, 815 

(See Dead Bobt.) 

VOLUNTARY INTOXICATION— (;See INTOXIOATIOV.) 

VOTE— (5ee Elective Fbanchise.) 

VOUCHER. 

presentation to public officer of fraudulent, flelony 673 



W. 

WAGER— (iSTee Gamino.) 

WAIVED PROPERTY. 

belonging to state, concealment, etc., of, misdemeanor. . 483 

WAR. 

levying against the people is treason 87 

id., denned 80 

id., insurrection is, when 40 

WARDEN— (5ree Port Warden.) 

WAREHOUSE RECEIPTS. 

issuing fictitious, criminal • 629 

exceptions...... 630 

issuing duplicates 681 

selling property included in 682 

cancellation of 688, 684 

WARNING. 

to be given of approach of wild or dangerous animals.. 640 

WARRANT. 

for seizure of obscene articles • •• 820 

[See Search Warrant.) 

WATER PIPE. 

injury to, how punished , 689 

WEAPONS— (iSte DANOBROUft Wl&AXOS\ C^CSSCS&kUBBk 
WBAPOIf.) 

23 
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WEIGHT. Section. 
firsads in packing merchandise, misdemeanor 406 

WEI6HMASTER. 

or elerk making false entries guilty of misdemeanor. . . • i77 

WEIGHTS -SeeFAUSE Weights and Measures.) 

WEIGHTS AND MEASURES. 

patting false label indicating on merchandise, how nun* 
ished 4S8 

WEIR, 
k nnlawftil nse of in Hudson river 433 

WELL. 

poisoning, etc., of water, misdemeanor 868 

WESTERN HOUSE OF REFUGE. 

convicts under sixlein may be sent to 701 

WHARFINGER— 5ee Warehouse Receipt.) 

WIFE. 

killing husband, rules of common law relating to, abol* 

ished 182 

homicide justifiable in defense of. 205 

husband cannot rape S78 

may be witness lor or against husband 715 

{See Husband and Wife ) 

WILLFUL, WILLFULLY. 

terms defined sub. 1, 718 

WILL. 

forgery of. 609 

WITNESS. 

summoned to attend before legislature, guilty of misde- 

meanoron disobedience 68 

id., refusing to testify 69 

In bribery cases, offender competent 79 

on trial for bribery not to be indicted 79 

bribery of, a felony 80 

receiving bribe, guilty of felony du 

■wearing falsely, guilty of perj ary 96 

Irregularity in swearing, not a defense to prosecution 

for perjury 97 

Id. , nor incompetency of. 98 

Id. , nor ignorance of materiality of testimony 99 

statement by, of what he does not know to be true, 

perjury 101 

summary committal of for, perjury 102 

id., witnesses to be bound to appear 103 

not excused A:om testifying to prove illegal sale of thing 

inaction 142 

fontumacioas, guiUy o^ m\%^«ita«wM3it . . . «« 143 

not excused from teslVtyVtvR oTvM\«ltet <ssv^&X!iJav^,^\«sft... t^ 
evidence not to be naed agalmaX. '*»' 
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WITNESS— ConKntfttf. SBOnoS. 

not excused from testiiyinK> on chaige of ytolating laws 

against gambling 818 

testmiony of, may be used against him on ohaigo of 

perjury •••••••.... 712 

convict a competent, bat oonviotUm may be pfoved. • • .. • 714 

id., cross-examination of. •.••••• 714 

id., party making not con<daded by answen 714 

hnsbana or wife of aooosed, competent •• 715 

id., not compellable to disclose confldentUd oommnmloa- 

tlons •••« 7IA 

WOMAN. 

injury to. killing unborn child, nuuiGdangfater IM 

id., by administering drugs • 191 

causing abortion on herself; guilty of maiwianghtw, 
second deflrree •.• •* • •••• ■■■•••••• •• •• 19A 

concealing birth of issue, aitter previoiia oonytotfon'lto 

same oiiense, punishment of. 

convicted of felony, to be sent to penitenttaxy. ••••••.... 6B8 

{See Mabbied Wokev.) 

WOODS. 

negligently setting Are to, misdemeanor •• 418 

id.; refusal to extinguish •••••••••••••••• 414 

WORKS OP ART. 

injury to, misdemeanor ••• 6Cr 

WOBSHIP^^Siee BELiGioud WOBsmp.) 

WRECK MASTER. 

wrecked property to be deliyeredto ••••••t*t«**t.. 

WRECKED GOODS. 

keeping, when misdemeanor •••••••••••t*»*« 

WRECKED PROPERTY. 

defacing marks on, misdemeanor. •••••t«tt««.**. •••••••• 89S 

id., officer unlawimly detainhig • ••••••••••••• 874 

WRECKING VESSEL. 

or cargo, how punished •• • 675 

id., fitting out with intent of. ••••••• Sn 

WRITING. 

term defined, sub. 9 t****** 71S 

WRITTEN INSTRUMENT. 

stolen, value of, how ascertained JM5» 046 

compelling execution of. 6S5 

pbtalningr signature to by flEtlse pretense • UI66, 687 

id., by sales at mock auction •t***t*»ttt«ttttt.*ttt* 034 
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